
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.
6. SEE ORDERLY CONDUCT OF MEETINGS. POLICY.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – November 1, 2012 – 5:30 p.m.
Governmental Complex – First Floor

           

1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes to allow sufficient
time for all speakers. Speakers shall refrain from abusive or profane remarks,
disruptive outbursts, protests, or other conduct which interferes with the orderly
conduct of the meeting. Upon completion of the Public comment period,
discussion is limited to Board members and questions raised by the Board.

 

2. Invocation – Commissioner Young.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

  

  



           

6. Proclamations.

Recommendation:  That the Board take the following action concerning the
adoption/ratification of the following two Proclamations:

A.  Adopt the Proclamation proclaiming, Sunday, November 4, 2012, as
"International Project Management Day"; and

B.  Ratify the Proclamation dated October 16, 2012, commending and
extending the Board's appreciation to the Molino Mid-County Historical Society,
Inc., for their commitment to provide and coordinate various community
programs at the Molino Community Complex.  

 

7. Retirement Proclamations.

Recommendation:  That the Board adopt the following two Retirement
Proclamations:

A. The Proclamation commending and congratulating William E. Lawing, Division
Manager, Facilities Management Department, on his retirement after 15 years of
service; and

B. The Proclamation commending and congratulating Michael H. McCaleb,
Maintenance Worker, Facilities Management Department, on his retirement after
8 years of service.

 

8. Written Communication:
 

September 28, 2012 - Email communication from Larry Downs, Jr., Owner,
Pensacola Boxing Academy, requesting to speak to the Board in regard to
amateur boxing rules and the Florida State Boxing Commission's intent to
implement mandatory testing for HIV and hepatitis.

 

9. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation:  That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.
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10. 5:31 p.m. Public Hearing concerning the Fiscal Year 2012 Federal Transit
Administration 5307 Grant Application by ECAT for mass transit project funding.

Recommendation:  That the Board take the following action concerning the
Fiscal Year 2012 Federal Transit Administration (FTA) 5307 Grant Application
by Escambia County Area Transit (ECAT) for mass transit project funding:

A.  Conduct the Public Hearing for the purpose of receiving comments from the
general public on the Grant Application for $2,939,734 in Federal assistance on
mass transit projects;

B.  Approve, or amend and approve, the Grant Application, after receiving
comments at the Public Hearing; 

C.  Adopt the Resolution authorizing the Chairman or County Administrator to
execute all appropriate documents for the processing and receipt of Federal
funds from the FTA regarding this Grant; and

D.  Authorize the ECAT General Manager to file the Grant Application and
Grant Award Execution via the Federal Transportation Electronic Award and
Management System (TEAM), using the authorized passwords for the
Chairman and the County Administrator, where necessary.

Federal Transit Administration (FTA) guidelines require that all applications for
financial assistance from FTA be submitted after a Public Hearing is held for
the purpose of receiving comments from the public concerning the Grant
Program of Projects.  Effective January 1, 1998, Grant Applications, Execution,
and Grant Administration Progress Reports must be submitted electronically via
the TEAM System.
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11. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Escambia County Governmental Complex, Suite 130
 

I.  Consent Agenda
 

1. Recommendation Concerning Acceptance of Reports Prepared by the Clerk of
the Circuit Court and Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following six
reports prepared by the Clerk of the Circuit Court and Comptroller's Finance
Department:

A. Payroll Expenditures for Pay Date October 26, 2012, in the amount of
$2,076,453.94;

B. The following two Disbursement of Funds:

(1) October 11, 2012, to October 17, 2012, in the amount of $ 12,714,166.07;
and

(2) October 18, 2012, to October 24, 2012, in the amount of $3,239,912.89;
and

C. The following three Budget Comparison Reports for 12 months, or 100%, of
Fiscal Year 2011-2012:

(1) Summarized, by fund, Budget to Actual Summary Report For the fiscal
year 2012 as of September 30, 2012;

(2) Comparison of Actual Revenue & Expenditure to Prior Fiscal Year For
fiscal year 2012 as of September 30, 2012; and

(3) Graph of General Fund Only Actual Revenues vs. Actual Expenditures
October through September Two Year Comparison FY 2012 and FY 2011 , as
of September 30, 2012.
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2. Recommendation Concerning Transfer of Machinery and Equipment to the
Sheriff's Office

That the Board approve the transfer of equipment and intangible computer
software from the Board's Fixed Assets Inventory Records to the Escambia
County Sheriff's Office, as of September 30, 2012, in the amount of
$4,886,326.73.

 

3. Recommendation Concerning Write-Off of Accounts Receivable for Emergency
Medical Services 

That the Board adopt the Resolution authorizing the write-off of $1,795,355.11 in
accounts receivable that have been recorded in the Emergency Medical
Services (EMS) Fund of the County and have been determined to be
uncollectible bad debts.

 

4. Recommendation Concerning Acceptance of the Sheriff's Annual Investment
Report

That the Board accept, for filing with the Board's Minutes, the 2012 Annual
Investment Report, as provided by the Honorable David Morgan, Escambia
County Sheriff, and received in the Clerk to the Board's Office on October 24,
2012.

 

5. Recommendation Concerning Minutes and Reports Prepared by the Clerk to the
Board's Office 

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held October 18, 2012;

B. Accept, for filing with the Board's Minutes, the Report of the Agenda Work
Session held October 18, 2012; and

C. Accept, for filing with the Board's Minutes, the Report of the Committee of the
Whole Workshop held October 11, 2012.
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearing
 

1. Recommendation Concerning the Review of the Rezoning Cases Heard by the
Planning Board on October 8, 2012

That the Board take the following action concerning the rezoning cases heard by
the Planning Board on October 8, 2012: 

Review and either adopt, modify, or overturn the Planning Board’s
recommendations for Rezoning Cases Z-2012-22, Z-2012-23, Z-2012-24
and Z-2012-25 or remand the cases back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board
of County Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2012-22
 Address: 1610 N “Q” Street 
 Property Reference

No.:
17-2S-30-1300-002-007 

 Property Size: 1.41(+/-) acres
 From: R-2 Single-Family District (Cumulative), Low-Medium

Density/
R-3 One-Family and Two-Family District, (Cumulative)
Medium Density 

 To: R-5 Urban Residential/Limited Office District,
(Cumulative) High Density 

 FLU Category: MU-U, Mixed-Use Urban 
 Commissioner

District:
3 

 Requested by: Jimmie L. Black, Jr., Agent for New Birth Baptist Church
of Pensacola 

 Planning Board
Recommendation:

Approval

 Speakers: Jimmie L. Black, Jr., Pastor Floyd Peacock, Maurice
Willis 

   
2. Case No.: Z-2012-23
 Address: 1926 Creighton Road 
 Property Reference

No.:
31-1S-30-1901-200-002

 Property Size: 3.28(+/-) acres
 From: R-2, Single-Family District (cumulative) Low-Medium

Density/
C-1 Retail Commercial District (cumulative) 
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 To: C-1 Retail Commercial District (cumulative) 
 FLU Category: MU-U, Mixed-Use Urban 
 Commissioner

District:
4 

 Requested by: Michael Russo Agent for Edna Munro, Owner 
 Planning Board

Recommendation:
Approval 

 Speakers: Michael Russo, Agent 
   
3. Case No.: Z-2012-24
 Address: 1100 Conference Rd 
 Property Reference

No.:
10-1N-30-4001-000-000 

 Property Size: 46.10 (+/-) acres 
 From: VAG-2, Villages Agriculture District (one unit per five

acres) 
 To: V-2, Villages Single-Family Residential - Gross Density

(two units per acre) 
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District
5 

 Requested by: Wiley C. "Buddy" Page, Agent for Warren T.
Brown and L. Kathleen Horton-Brown 

 Planning Board
Recommendation:

Approval

 Speakers: Wiley C. "Buddy" Page 
   
4. Case No.: Z-2012-25
 Address: 617 N. 70th Ave. and 7008 W. Jackson St. 
 Property Reference

No.:
11-2S-31-5410-001-001;11-2S-31-5410-000-000

 Property Size: 53 (+/-) acres
 From: R-2, Single-Family District (Cumulative), Low-Medium

Density
 To: C-2NA, General Commercial and Light Manufacturing

District (cumulative); no sale of alcohol allowed
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner

District:
1

 Requested by: Freddy Powell, Owner
 Planning Board

Recommendation:
Denial
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 Speakers: Freddy Powell,Nancy Clark, Keith Clark
 

2. 5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include
the rezoning cases heard by the Planning Board on October 8, 2012, and
approved during the previous agenda item and to provide for severability,
inclusion in the code, and an effective date.

 

3. 5:46 p.m. - Recommendation Concerning the Review of the Comprehensive
Plan Small Scale Amendment

That the Board of County Commissioners (BCC) review and adopt a
Comprehensive Plan Small Scale Amendment - SSA 2012-03; amending Part II
of the Escambia County Code of Ordinances (1999), the Escambia County
Comprehensive Plan, as amended; amending the Future Land Use Map
designation.

The Planning Board recommended approval of this Small Scale Amendment.
 

4. 5:47 p.m. - A Public Hearing Concerning the Review of the Land Development
Code, Article 2, Administration

That the Board of County Commissioners (BCC) review and adopt an LDC
Ordinance amending part III of the Escambia County Code of Ordinances
(1999), the Land Development Code, as amended; amending Article 2, Section
2.02.04., and Article 2, Section 2.04.00. of the Land Development Code by
divesting the Escambia County Board of Adjustment of jurisdiction over appeals
of administrative decisions regarding building permits issued by the Escambia
County building inspections department.

The Planning Board recommended confirming its decision last month to reject
the Ordinance.
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II.  Action Item
 

1. Recommendation Concerning Final Plat Walker Subdivision Permit #110200003 

That the Board take the following action concerning recording of the Final Plat of
Walker Subdivision (a 22-lot, single-family residential subdivision), located in the
Pine Forest Community on Ashland Avenue, owned and developed by the
Poarch Band of Creek Indians; Prior to recording, the County Engineer, County
Surveyor, Development Services Director, and the Clerk of the Circuit Court
must sign the Final Plat, as set forth in Section 4.02.07.E of the Escambia
County Land Development Code. Also, prior to recording, the County Surveyor
must sign the Final Plat as set forth in Chapter 177.081(1), Florida Statutes:

A. Approve the final plat for recording;
 
B. Approve the street name “McGhee Drive”; 

C. Accept all public easements, drainage improvements within public
easements/public parcels, as depicted upon the final plat for permanent County
maintenance subject to the transfer of the stormwater system to operation and
maintenance phase through the water management district. The costs of
maintenance for drainage improvements are to be funded through the
establishment of a stormwater management MSBU (Municipal Services Benefit
Unit);
 
D. Authorize the Chairman or Vice Chairman to execute a Two-Year Warranty
Agreement for Streets and Drainage Improvements without Surety; and

E. Approve Items A through D subject to the County Engineer's approval and
condition on receipt of the ECUA (Emerald Coast Utilities Authority) Acceptance
Letter within 30 days of BCC Recommendation Approval.
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III. Consent Agenda
 

1. Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday, December 6, 2012 

A.  5:45 p.m. - A Public Hearing to amend the Official Zoning Map to include the
following Rezoning Cases to be heard by the Planning Board on November 5,
2012: 

1. Case No.: Z-2012-09
 Address: 2006 Border St.
 Property Reference

No.:
16-1S-30-2300-001-023 

 Property Size: 2.23 (+/) acres
 From: R-5, Urban Residential/Limited Office District

(cumulative)/ID-1, Light Industrial (cumulative)
(no residential uses allowed)

 To: ID-1, Light Industrial
(cumulative) (no residential uses allowed)

 FLU Category: MU-U, Mixed Use Urban
 Commissioner District: 3 
 Requested by: Wiley C. "Buddy" Page, Agent for Evans Contracting,

Owner
   
2. Case No.: Z-2012-26
 Address: 85 Stone Blvd. 
 Property Reference

No.:
14-1N-31-1001-007-002 

 Property Size: 9.95(+/-) acres 
 From: ID-CP, Commerce Park District (cumulative) 
 To: ID-2, General Industrial District (non-cumulative)
 FLU Category: I, Industrial 
 Commissioner District: 5 
 Requested by: Wiley C. "Buddy" Page, Agent for Michael Oneill,

Owner
   
3. Case No.: Z-2012-27
 Address: 124 Massachusetts Ave. 
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 Property Reference
No.:

46-1S-30-2001-007-011

 Property Size: .68(+/-) acres
 From: R-6, Neighborhood Commercial and Residential

District (cumulative) High Density 
 To: C-2, General Commercial and Light Manufacturing

District (cumulative) 
 FLU Category: MU-U, Mixed Use Urban
 Commissioner District:  3
 Requested by: Larry Richardson, Agent for John Hawkins, Jr.

B.  5:46 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment
SSA-2012-04

C.  5:47 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment
SSA-2012-05
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1. Recommendation Concerning the Request for Disposition of Property for the
Office of the State Attorney - Charles Bourne, IT Director for the Office of the
State Attorney, 1st Circuit

That the Board approve the two Requests for Disposition of Property Forms for
the Office of the State Attorney for property which is described and listed on the
forms, with reason for disposition stated. The Information Technology (IT)
equipment is outdated, broken, or cannibalized and is no longer serviceable.

 

2. Recommendation Concerning the Verizon Wireless In-building Agreement for
the Public Safety Building - Michael D. Weaver, Public Safety Department
Director

That the Board take the following action concerning the Verizon Wireless
In-building Agreement:

A. Approve the Agreement for Verizon Wireless to install, maintain, and operate
an in-building coverage system for use with Verizon Wireless Service at the
Public Safety Department facility for the benefit of the Emergency Operations
Center at no cost to the County; and 
  
B. Authorize the Acting County Administrator to sign the Agreement.

 

3. Recommendation Concerning the Requests for Disposition of Property for the
Public Safety Department - Michael D. Weaver, Public Safety Department
Director

That the Board approve the two Request for Disposition of Property Forms for
the Public Safety Department for property which is described and listed on the
Request Forms, with reason for disposition stated.  This property is to be
auctioned as surplus or properly disposed of.
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4. Recommendation Concerning a Resolution Supporting an Application to the
Florida Department of Environmental Protection for the 2013-2014 Florida Beach
Erosion Control Program Budget for the Perdido Key Nourishment Project -
Keith Wilkins, REP, Community & Environment Department Director

That the Board ratify the Chairman's signature and adopt the Resolution
supporting an application to the Florida Department of Environmental Protection
(FDEP) for State funds under Section 161.091, Florida Statutes, for the
2013-2014 Florida Beach Erosion Control Program Budget to be allocated for
the Perdido Key Beach and Dune Restoration Project.

[Funding: No direct budgetary impact at this time; however, there will be a local
match required when the Perdido Key Nourishment Project is constructed and
for continued maintenance of the project post-construction to maximize eligibility
for FEMA funds in the event of a declared disaster.  Construction is projected to
be in the fall of 2014 pending identification of a local funding source.]

 

5. Recommendation Concerning the Limited Waiver of the Escambia County Noise
Abatement Ordinance for an Outdoor Veteran's Remembrance Ceremony - T.
Lloyd Kerr, AICP, Development Services Department Director

That the Board review and approve the “Special Event Permit Application” for a
limited waiver of the noise restrictions imposed by the Escambia County Noise
Abatement Ordinance, extending the time to 11:00 p.m., for the outdoor
Veteran's Remembrance Ceremony being held at Louie's Tavern, 271 Molino
Road, Molino, Florida, on Saturday, November 10, 2012, from 7:00 p.m. to 11:00
p.m.

 

6. Recommendation Concerning the Limited Waiver of the Escambia County Noise
Abatement Ordinance for the New Year's Eve Fireworks Display Launched from
a Floating Platform Near the Portofino Pier on Pensacola Beach - T. Lloyd Kerr,
AICP, Development Services Department Director

That the Board review and approve the "Special Event Permit Application" for a
limited waiver of the noise restrictions imposed by the Escambia County Noise
Abatement Ordinance, extending the time to include the New Year's Eve
fireworks display, sponsored by the Portofino Island Resort on Pensacola
Beach, from 11:59 p.m., December 31, 2012, to 12:10 a.m., January 1, 2013.
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7. Recommendation Concerning Appointments to the West Florida Regional Library
Blue Ribbon Task Force Committee - Marilyn D. Wesley, Community Affairs
Department Director

That the Board take the following action regarding appointments to the West
Florida Regional Library Blue Ribbon Task Force Committee:

A. Confirm the appointment of D. Auriette Hahn Lindsey, selected by District 2
Commissioner Gene M. Valentino as his district representative, effective
November 1, 2012, through July 31, 2013; and

B. Confirm the appointment of Gabriela J. Galescu, selected by District 4
Commissioner Grover C. Robinson, IV, as his district representative, effective
November 1, 2012, through July 31, 2013.

 

8. Recommendation Concerning Workforce Escarosa Workforce Services Plan for
Fiscal Years 2012-2016 - Marilyn D. Wesley, Community Affairs Department
Director

That the Board approve and authorize the Chairman to sign the Workforce
Escarosa Workforce Services Plan for Fiscal Years 2012-2016.

(A COPY OF THE WORKFORCE ESCAROSA WORKFORCE SERVICES
PLAN IS AVAILABLE FOR REVIEW IN THE CLERK'S OFFICE AND AT 
HTTP://WWW.WORKFORCEESCAROSA.COM/LOCAL_PLANS.HTML.)
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9. Recommendation Concerning the Acceptance of a Parcel of Real Property
Located in Camshire Meadows Subdivision from Pensacola Habitat for
Humanity, Inc. - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the acceptance of the
donation of a parcel of real property in Camshire Meadows Subdivision from
Pensacola Habitat for Humanity, Inc., for stormwater drainage:

A. Authorize staff to negotiate and resolve any matters related to, or associated
with, the acceptance of the donation of a parcel of real property (approximately
451 square feet or 0.01 acres) located in the Camshire Meadows Subdivision,
from Pensacola Habitat for Humanity, Inc., for stormwater drainage purposes,
and to gather information and conduct inspections as needed to allow the
Board's acceptance of the real property; and

B. Authorize the Chairman or Vice Chairman to accept the Deed as of the day of
delivery of the Deed to the Chairman or Vice Chairman, and authorize the
Chairman or Vice Chairman to acknowledge the Board's acceptance at that time.

Camshire Meadows Subdivision, which is owned and was developed by
Pensacola Habitat for Humanity, Inc., is a platted subdivision located north of
Gulf Beach Highway between Weller and Wade Avenues.  Meeting in regular
session on March 17, 2011, the County accepted the roads and stormwater
drainage improvements (including retention ponds) for permanent County
maintenance and the plat was recorded in Plat Book 19, at Page 15, of the
Public Records of Escambia County, Florida.  Lot 1, Block "D" of said subdivision
is still owned by Habitat and is located adjacent to the County retention pond
parcel (Parcel "B").  Habitat had a boundary survey performed for Lot 1, Block
"D", which indicated that a portion of the pond slope and the fence were actually
located within the boundaries of Lot 1.  Habitat has reviewed its options and is
requesting that the Board accept the portion of Lot 1 (approximately 451 square
feet or 0.01 acres) being encroached upon as shown on the boundary survey.
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10. Recommendation Concerning Escambia County Area Transit Proposed
Service Route Modifications for Routes 59A and 59 Express - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board approve the proposed schedule and service route modifications
for Routes 59A and the 59 Express, to be effective November 11, 2012.

The service changes proposed at this time are an adjustment to existing routes
to improve the service, increase the fare box recovery, and qualify more of the
service between NAS, Corry Station, Downtown, and Cordova Mall for funding
through the existing multi-year Florida Department of Transportation (FDOT)
Service Development Grant.

[Funding: No additional cost to the County will result from this action.  This
Project is funded by a Service Development Joint Participation Agreement
(JPA) and is included in the Fiscal Year 2013 budget]

Escambia County Area Transit (ECAT) staff met with Master Chief Dolan in
June to discuss these routes and to request input from the NAS and Corry
Station leadership.  In addition, drivers and supervisors were asked for their
suggestions and ideas for improving the routes.  The preliminary routes were
given a “test drive” by the bus operators, and adjustments were made to the
running times.  On October 11, 2012, a public meeting was held at Corry
Station to announce the proposed changes, answer questions from the enlisted
men and women, and to allow ECAT staff to make a connection with the
Officers who are in charge of orientation and training for new recruits.  Another
Public Meeting was held October 17th, 2012, at the Escambia County Central
Office Complex, across the street from ECAT, to explain the reasoning for the
modifications and to solicit feedback from the ridership and the community.
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II.  Budget/Finance Consent Agenda
 

1. Recommendation Concerning the Acceptance of Property Located in Mirabelle
Phase 3 Subdivision, from JBL Properties, Ltd. - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the acceptance of property
located in Mirabelle Phase 3 Subdivision, from JBL Properties, Ltd., for
stormwater retention purposes:

A. Authorize staff to negotiate and resolve any matters related to, or associated
with, the acceptance of property, approximately 2.111 acres, from JBL
Properties, Ltd., and to gather information and conduct inspections as needed to
allow the Board's acceptance of the real property;

B. Authorize the payment of documentary stamps because the property is being
donated for governmental use, which is for stormwater drainage purposes, and
the County benefits from the acceptance of this property because it facilitates a
properly functioning drainage system, which enhances the safety and well-being
of the citizens of Escambia County; 

C. Authorize the payment of incidental expenditures associated with the
recording of documents; and

D. Authorize staff to prepare and the Chairman or Vice Chairman to accept the
Deed as of the day of delivery of the Deed to the Chairman or Vice Chairman,
and authorize the Chairman or Vice Chairman to acknowledge the Board's
acceptance at that time.

[Funding: Funds for incidental expenses associated with the recording of
documents are available in an Engineering Escrow Account accessed by
the Escambia County Clerk's Office]

Mirabelle Phase 3 is a platted, fifty-lot subdivision located east of North Davis
Highway and west of Ellyson Industrial Park, which was developed by JBL
Properties, Ltd., and recorded in Plat Book 15, at Page 60, of the Public Records
of Escambia County, Florida.  Meeting in regular session on March 26, 1996, the
County accepted the roads and stormwater drainage improvements and agreed
to accept a deed to the retention pond for permanent County maintenance. 
County staff has been maintaining the roads and stormwater drainage, including
the retention pond, since the Board's acceptance.  A recent search of the Public
Records indicated that a properly executed Deed for the retention pond parcel
was never recorded and the portion of the retention pond in Phase 3 is still in the
name of JBL Properties, Ltd.  JBL Properties, Ltd., has requested that the
County accept a Quit Claim Deed for the retention pond, as shown on the Plat of
Mirabelle Phase 3 Subdivision.  Staff has prepared, and JBL Properties, Ltd.,
has executed a Quit Claim Deed for the retention pond parcel (approximately
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2.111 acres) located in the Mirabelle Phase 3 Subdivision.
 

2. Recommendation Concerning the Agreement between Escambia County and
the Santa Rosa Island Authority to Transfer Improvement Funds for Landscaping
- Joy D. Blackmon, P.E., Public Works Department Director

That the Board approve and authorize the Chairman to sign the Agreement
between Escambia County, Florida, and the Santa Rosa Island Authority
(SRIA), relating to the transfer of Improvement Funds to the County, up to
$500,000, for the County to bid and execute the Contract with the successful
bidder for landscaping and palm tree planting.  The County will oversee the
landscaping and palm tree planting and will make decisions and determinations
regarding procurements, vegetation type, vegetation placement, engineering,
and other similar activities related to the project.

 

3. Recommendation Concerning Approval of the 2012-2013 Home Investments
Partnerships Act (HOME) Program Interlocal Agreements with the City of
Pensacola and Santa Rosa County - Keith Wilkins, REP, Community &
Environment Department Director

That the Board take the following action concerning implementation of the 2012
Home Investments Partnership Act (HOME) Program Grant
(#M-12-DC-12-0225):

A. Approve the HOME Program Interlocal Agreement with the City of Pensacola,
providing for the utilization of $205,158 in 2012 HOME funds, to support
approved Substantial Housing Rehabilitation/Reconstruction assistance and
related project management activities within the City of Pensacola, with an
effective date of November 1, 2012;

B. Approve the HOME Program Interlocal Agreement with Santa Rosa County,
providing for the utilization of $150,368 in 2012 HOME funds, to support
approved homebuyer assistance and related project management activities
within Santa Rosa County, with an effective date of November 1, 2012; and

C. Authorize the Chairman or Vice Chairman to execute the Interlocal
Agreements and all documents required to implement HOME project activities.

[Funding: Fund 147/HOME, Cost Center 220449]
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4. Recommendation Concerning the Lease Agreement and Addendum with
Venture Oil & Gas, Inc., Laurel, Mississippi, for Oil, Gas, and Mineral Release -
Keith Wilkins, REP, Community & Environment Department Director 

That the Board take the following action concerning approval of the Oil, Gas, and
Mineral Lease Agreement and Addendum to Oil, Gas, and Mineral Release
Lease, between Venture Oil & Gas, Inc., Laurel, Mississippi, and Escambia
County :

A. Approve the Lease Agreement and the Addendum, for a lease of four acres,
more or less, and a term of three years which will generate $125 per acre and
1/5 production royalties; and

B. Authorize the Chairman to sign the Agreement and Addendum.

[Funding:  Revenue will be deposited into the General Fund (001) in an account
to be established.]

 

5. Recommendation Concerning Supplemental Budget Amendment #011 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #011, Other Grants and Projects Fund (110) in the amount of
$36,156, to recognize proceeds from the Florida Department of Health, and to
appropriate these funds for the improvement and expansion of pre-hospital
Emergency Medical Services (EMS) in Escambia County. 

 

6. Recommendation Concerning Supplemental Budget Amendment #014 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #014, Other Grants and Projects Fund (110) in the amount of
$144,026, to recognize proceeds from the Office of the State Courts
Administrator (OSCA), and to appropriate these funds for drug court expansion
activities in Escambia County.

 

7. Recommendation Concerning Supplemental Budget Amendment #020 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #020, Other Grants and Projects Fund (110) in the amount of
$934,320, to recognize proceeds from various law enforcement Grants, and to
appropriate these funds for law enforcement activities with the Escambia County
Sheriff's Department.

 

8. Recommendation Concerning Supplemental Budget Amendment #021 - Amy
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8. Recommendation Concerning Supplemental Budget Amendment #021 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #021, General Fund (001) and Community Redevelopment Fund
(151) in the amount of $1,444, to recognize an adjustment to the Escambia
County Tax Increment Financing (TIF) Districts.  This adds $59,933 to reserves
for operating and appropriates an additional $1,444 for the County TIF Areas as
well as a reduction of $61,377 in the allocation to the City TIF Areas based on
the final certification of property values.

 

9. Recommendation Concerning PD 12-13.001 Continuing Contract for Bridges,
Docks and Boat Ramps - Amy Lovoy, Management and Budget Services
Department Director

That the Board take the following action concerning PD 12-13.001, Continuing
Contract for Bridges, Docks and Boat Ramps:

A. Award PD 12-13.001, Continuing Contract for Bridges, Docks, and Boat
Ramps, to Davis Marine Construction, Inc., Gulf Marine Construction, Inc., and
M&J Construction Company of Pinellas County, Inc.;

B. Approve Purchase Orders in excess of $50,000 for projects awarded under
the terms and conditions of PD 12-13.001, for Fiscal Year 2012-2013; and

C. Authorize the Acting County Administrator to sign the Contracts. 

[Funding: Fund 352, “LOST III,” Cost Center 210107, Object Code 56301,
Project #13EN2188]
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10. Recommendation Concerning Approval of Miscellaneous Appropriation
Agreements for Fiscal Year 2012/2013 for Outside Agencies - Amy Lovoy,
Management and Budget Services Department Director 

That the Board take the following action concerning approval of the Fiscal Year
2012/2013 Miscellaneous Appropriations Agreements for Outside Agencies:

A. Approve the following Miscellaneous Appropriations Agreements to be paid
from the 4th Cent Tourist Promotion Fund 108, Cost Center 360105:

1. African American Heritage Society, Inc. - $50,000*;
2. Naval Aviation Museum Foundation, Inc. - $100,000;
3. Liberty Sertoma Club, Inc., d/b/a Sertoma’s Fourth of July - $75,000;
4. St. Michael’s Cemetery Foundation of Pensacola, Inc. - $25,000; and
5. Frank Brown International Foundation for Music, Inc. - $40,000;

B. Authorize the Chairman to sign the Agreements and all other necessary
documents; and

C. Authorize the execution of the necessary Purchase Orders.

*Includes $25,000 for the documentary, Belmont Devilliers: The Making of a
Neighborhood, carried over from Fiscal Year 2011/2012.

 

11. Recommendation Concerning PD 11-12.064, Jaunita Williams Park Parking
Lot & Dock - Amy Lovoy, Management and Budget Services Department
Director

That the Board award the Contract PD 11-12.064, Jaunita Williams Park
Parking Lot & Dock, to Starfish, Inc., of Alabama, in the amount of
$136,626.25. 

[Funding: Fund 151, Community Redevelopment Fund, Cost Center 220516,
Object Code 56301]

 

12. Recommendation Concerning a Letter of Agreement between Baptist Health
Care Corporation and Escambia County for Baker Act Services - Amy Lovoy,
Management and Budget Services Department Director

That the Board approve the Letter of Agreement between Baptist Health Care
Corporation and Escambia County in order for Baptist Hospital to provide
Baker Act services to the County at no cost, from December 1, 2012, through
November 30, 2014.

 

13. Recommendation Concerning a Letter of Agreement between Escambia
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13. Recommendation Concerning a Letter of Agreement between Escambia
County and the Agency for Health Care Administration (AHCA) in the Amount
of $1,400,000 on Behalf of Baptist Hospital - Amy Lovoy, Management and
Budget Services Department Director

That the Board ratify the Chairman's signature and approve the Letter of
Agreement between Escambia County and the Agency for Health Care
Administration (AHCA), in the amount of $1,400,000, effective July 1, 2012,
through June 30, 2013, to buy back Medicaid reimbursement rates on behalf of
Baptist Hospital.

This Agreement had to be sent to AHCA by October 31, 2012.  Since there
were no available Board meetings prior to this deadline, the Chairman signed
the Agreement in order to meet the deadline.

Funds are available in the General Fund since Baptist Hospital will be providing
Baker Act services on behalf of Escambia County for two years at no cost to the
County.

[Funding Source: Fund 001, General Fund, Cost Center 110201]
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III. For Discussion
 

1. Recommendation Concerning an Appointment to the Area Housing Commission
- Larry M. Newsom, Acting County Administrator

THE RECOMMENDATION AND BACKUP WILL BE DISTRIBUTED UNDER
SEPARATE COVER.

 

2. Recommendation Concerning Funding for the Northwest Florida Regional
Library - Larry M. Newsom, Acting County Administrator

That the Board readdress and clarify the action approved by the Board on
October 18, 2012, concerning funding for the Northwest Florida Regional
Library, authorizing the County Administrator to reduce the Purchase Order for
the City of Pensacola by the amount necessary to provide staffing to all the
branches in the unincorporated areas of Escambia County at the same level as
the branch in the City with the greatest operating hours.  The Purchase Order
was approved, in the amount of $3,152,425, to be paid from the General Fund
(001).
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1. Recommendation Concerning Payment of the Order of Enforcement Entered on
April 26, 2011 Requiring ATU Local 1395 to Pay the County Attorneys Fees and
Costs as Ordered by the Public Employees Relations Commission (PERC).

That the Board take the following action:

A. Approve the terms of the proposed settlement agreement and authorize the
Chairman to execute the attached settlement agreement; and

B. Authorize the Office of the County Attorney to move for a stay of the pending
litigation until the terms of the settlement agreement can be fulfilled.

 

2. Recommendation Concerning the Scheduling of a Public Hearing on November
15, 2012, at 5:36 p.m., for Consideration of Amending the Nuisance Abatement
Municipal Services Benefit Unit Ordinance. 

That the Board authorize scheduling a Public Hearing on November 15, 2012, at
5:36 p.m., for consideration of amending the nuisance abatement municipal
services benefit unit ordinance.

 

II.  For Discussion
 

1. Recommendation Concerning the County Administrator's Position

That the Board discuss whether it wishes to take any action concerning the
County Administrator's position.
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12. Items added to the agenda.
 

13. Announcements.
 

14. Adjournment.
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AI-3431     Proclamations      6.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Adoption/Ratification of Proclamations
From: Larry M. Newsom, Acting County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board take the following action concerning the adoption/ratification
of the following two Proclamations:

A.  Adopt the Proclamation proclaiming, Sunday, November 4, 2012, as "International Project
Management Day"; and

B.  Ratify the Proclamation dated October 16, 2012, commending and extending the Board's
appreciation to the Molino Mid-County Historical Society, Inc., for their commitment to provide
and coordinate various community programs at the Molino Community Complex.  

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.

Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:



N/A

Attachments
Proclamations 11-01-2012







   

AI-3428     Proclamations      7.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Recommendation Concerning the Adoption of Retirement Proclamations - Ron
Sorrells, Human Resources Department Director

From: Ron Sorrells, Human Resources Department Director
Organization: Human Resources
CAO Approval: 

RECOMMENDATION:
Retirement Proclamations.

Recommendation:  That the Board adopt the following two Retirement Proclamations:

A. The Proclamation commending and congratulating William E. Lawing, Division Manager,
Facilities Management Department, on his retirement after 15 years of service; and

B. The Proclamation commending and congratulating Michael H. McCaleb, Maintenance
Worker, Facilities Management Department, on his retirement after 8 years of service.

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request proclamations.

Information provided on the proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff. Board approval is
required by Board Policy Section I, A(6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



N/A

Attachments
Retirement Proclamation 120112







   

AI-3398     Written Communication      8.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Written Communication - Larry Downs, Jr.
From: Larry M. Newsom, Acting County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
September 28, 2012 - Email communication from Larry Downs, Jr., Owner, Pensacola Boxing
Academy, requesting to speak to the Board in regard to amateur boxing rules and the Florida
State Boxing Commission's intent to implement mandatory testing for HIV and hepatitis.

BACKGROUND:
N/A

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
E-mail from Larry Downs, Jr.







   

AI-3284     Public Hearings      10.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: FY 2012 Federal Transit Administration (FTA) 5307 Grant Application by ECAT for
Mass Transit Project Funding

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing concerning the Fiscal Year 2012 Federal Transit Administration 5307
Grant Application by ECAT for mass transit project funding.

Recommendation:  That the Board take the following action concerning the Fiscal Year 2012
Federal Transit Administration (FTA) 5307 Grant Application by Escambia County Area Transit
(ECAT) for mass transit project funding:

A.  Conduct the Public Hearing for the purpose of receiving comments from the general public
on the Grant Application for $2,939,734 in Federal assistance on mass transit projects;

B.  Approve, or amend and approve, the Grant Application, after receiving comments at the
Public Hearing; 

C.  Adopt the Resolution authorizing the Chairman or County Administrator to execute all
appropriate documents for the processing and receipt of Federal funds from the FTA regarding
this Grant; and

D.  Authorize the ECAT General Manager to file the Grant Application and Grant Award
Execution via the Federal Transportation Electronic Award and Management System
(TEAM), using the authorized passwords for the Chairman and the County Administrator, where
necessary.

Federal Transit Administration (FTA) guidelines require that all applications for financial
assistance from FTA be submitted after a Public Hearing is held for the purpose of receiving
comments from the public concerning the Grant Program of Projects.  Effective January 1, 1998,
Grant Applications, Execution, and Grant Administration Progress Reports must be submitted
electronically via the TEAM System.

BACKGROUND:
Federal Transit Administration (FTA) guidelines require that all applications for financial



Federal Transit Administration (FTA) guidelines require that all applications for financial
assistance from FTA be submitted after a Public Hearing is held for the purpose of receiving
comments from the public concerning the Grant Program of Projects.  Effective January 1, 1998,
Grant Applications, Execution, and Grant Administration Progress Reports must be submitted
electronically via the TEAM System. 

PROGRAM OF PROJECTS

The Project budget was developed in accordance with the latest Pensacola Urbanized Area
Transportation Improvement Plan Update adopted by the Florida-Alabama Transportation
Planning Organization (TPO).  The budget for this grant application follows:

   
 Items           Project Cost

   
Preventative Maintenance $1,664,330
ADA $   293,973
Project Administration $   100,000
Other Capital Expenditures $   881,431
   
Total Budget $2,939,734

                                   
This proposed Program of Projects, including any amendments, becomes the final Program of
Projects when approved by the Board of County Commissioners after receiving comments at the
scheduled public hearing.

BUDGETARY IMPACT:
The FY 2012 Capital Grant Application has been included in the approved FY 2012 County
Budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
The required Certifications and Assurances have been filed electronically with the FTA.  Kristin
Hual, Assistant County Attorney, reviewed and approved the resolution as to form and legal
sufficiency on September 20, 2012.

PERSONNEL:
No additional personnel will be required by ECAT.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board of County Commissioners Comprehensive Plan
- Mass Transit Element. 

IMPLEMENTATION/COORDINATION:
ECAT personnel will electronically file all required documentation.  ECAT staff will coordinate
with FTA, FDOT, and Transportation and Traffic Operations for all necessary funding activities
covered by this grant application. 



Attachments
Resolution
FY 2012 FTA Grant Application















   

AI-3417       11. 1.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Acceptance of Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Reports Prepared by the Clerk of the Circuit Court
and Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following six reports prepared by
the Clerk of the Circuit Court and Comptroller's Finance Department:

A. Payroll Expenditures for Pay Date October 26, 2012, in the amount of $2,076,453.94;

B. The following two Disbursement of Funds:

(1) October 11, 2012, to October 17, 2012, in the amount of $ 12,714,166.07; and

(2) October 18, 2012, to October 24, 2012, in the amount of $3,239,912.89; and

C. The following three Budget Comparison Reports for 12 months, or 100%, of Fiscal Year
2011-2012:

(1) Summarized, by fund, Budget to Actual Summary Report For the fiscal year 2012 as of
September 30, 2012;

(2) Comparison of Actual Revenue & Expenditure to Prior Fiscal Year For fiscal year 2012 as of
September 30, 2012; and

(3) Graph of General Fund Only Actual Revenues vs. Actual Expenditures October through
September Two Year Comparison FY 2012 and FY 2011, as of September 30, 2012.

Attachments
CR I-1





















   

AI-3419       11. 2.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Removal of Fixed Assets from Inventory
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Transfer of Machinery and Equipment to the Sheriff's Office

That the Board approve the transfer of equipment and intangible computer software from the
Board's Fixed Assets Inventory Records to the Escambia County Sheriff's Office, as of
September 30, 2012, in the amount of $4,886,326.73.

Background:
These assets were purchased during Fiscal Year 2011-2012 with Local Option Sales Tax and
Law Enforcement Trust funds, and are part of the Escambia County Sheriff's tangible property
asset system.  This property is still in use and, pursuant to Chapter 274.03, Florida Statutes, the
Sheriff is the custodian of the tangible property of the Sheriff's Office. 

Attachments
CR I-2









   

AI-3441       11. 3.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Write-Off Accounts Receivable
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Write-Off of Accounts Receivable for Emergency Medical
Services 

That the Board adopt the Resolution authorizing the write-off of $1,795,355.11 in accounts
receivable that have been recorded in the Emergency Medical Services (EMS) Fund of the
County and have been determined to be uncollectible bad debts.

Background:
This Resolution allows an accounting transaction to be recorded and in no way should be
construed to be a forgiveness of the debt.  This Resolution includes write-offs from EMS
Ambulance Billings as explained in the memorandum from the Department.  Per the
Department's memorandum, these accounts have been passed through all phases of the
collection process and have been determined to be uncollectible.

Attachments
CR I-3

































































































































































   

AI-3462       11. 4.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Acceptance of Sheriff's Annual Investment Report
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of the Sheriff's Annual Investment Report

That the Board accept, for filing with the Board's Minutes, the 2012 Annual Investment Report,
as provided by the Honorable David Morgan, Escambia County Sheriff, and received in the
Clerk to the Board's Office on October 24, 2012.

Attachments
CR I-4

















































   

AI-3418       11. 5.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Minutes and Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office 

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held October 18, 2012;

B. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held
October 18, 2012; and

C. Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole
Workshop held October 11, 2012.

Attachments
CR I-5

























   

AI-3414     Growth Management Report      11. 1.             
BCC Regular Meeting
Meeting Date: 11/01/2012  

Issue: Review of Rezoning Cases Heard by the Planning Board October 8, 2012
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Cases Heard by the Planning Board
on October 8, 2012

That the Board take the following action concerning the rezoning cases heard by the Planning
Board on October 8, 2012: 

Review and either adopt, modify, or overturn the Planning Board’s recommendations for
Rezoning Cases Z-2012-22, Z-2012-23, Z-2012-24 and Z-2012-25 or remand the cases
back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2012-22
  Address: 1610 N “Q” Street 
  Property Reference No.: 17-2S-30-1300-002-007 
  Property Size: 1.41(+/-) acres
  From: R-2 Single-Family District (Cumulative), Low-Medium Density/

R-3 One-Family and Two-Family District, (Cumulative) Medium
Density 

  To: R-5 Urban Residential/Limited Office District, (Cumulative) High
Density 

  FLU Category: MU-U, Mixed-Use Urban 
  Commissioner District: 3 
  Requested by: Jimmie L. Black, Jr., Agent for New Birth Baptist Church

of Pensacola 
  Planning Board
Recommendation:

Approval

  Speakers: Jimmie L. Black, Jr., Pastor Floyd Peacock, Maurice Willis 
     
2. Case No.: Z-2012-23
  Address: 1926 Creighton Road 
  Property Reference No.: 31-1S-30-1901-200-002



  Property Size: 3.28(+/-) acres
  From: R-2, Single-Family District (cumulative) Low-Medium Density/

C-1 Retail Commercial District (cumulative) 
  To: C-1 Retail Commercial District (cumulative) 
  FLU Category: MU-U, Mixed-Use Urban 
  Commissioner District: 4 
  Requested by: Michael Russo Agent for Edna Munro, Owner 
  Planning Board
Recommendation:

Approval 

  Speakers: Michael Russo, Agent 
     
3. Case No.: Z-2012-24
  Address: 1100 Conference Rd 
  Property Reference No.: 10-1N-30-4001-000-000 
  Property Size: 46.10 (+/-) acres 
  From: VAG-2, Villages Agriculture District (one unit per five acres) 
  To: V-2, Villages Single-Family Residential - Gross Density (two units

per acre) 
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner District 5 
  Requested by: Wiley C. "Buddy" Page, Agent for Warren T. Brown and L. Kathleen

Horton-Brown 
  Planning Board
Recommendation:

Approval

  Speakers: Wiley C. "Buddy" Page 
     
4. Case No.: Z-2012-25
  Address: 617 N. 70th Ave. and 7008 W. Jackson St. 
  Property Reference No.: 11-2S-31-5410-001-001;11-2S-31-5410-000-000
  Property Size: 53 (+/-) acres
  From: R-2, Single-Family District (Cumulative), Low-Medium Density
  To: C-2NA, General Commercial and Light Manufacturing District

(cumulative); no sale of alcohol allowed
  FLU Category: MU-U, Mixed-Use Urban
  Commissioner District: 1
  Requested by: Freddy Powell, Owner
  Planning Board
Recommendation:

Denial

  Speakers: Freddy Powell,Nancy Clark, Keith Clark

BACKGROUND:
The above cases were owner initiated and heard at the October 8, 2012, Planning Board



The above cases were owner initiated and heard at the October 8, 2012, Planning Board
Meeting. Under the Land Development Code (LDC) 2.08.00.E.1., “the Board of County
Commissioners shall review the record and the recommendation of the Planning Board and
either adopt the recommended order, modify the recommended order as set forth therein, reject
the recommended order, or remand the matter back to the Planning Board for additional facts or
clarification. Findings of fact or findings regarding legitimate public purpose may not be rejected
or modified unless they are clearly erroneous or unsupported by the record. When rejecting or
modifying conclusions of law, the Board of County Commissioners must state with particularity
its reasons for rejecting or modifying the recommended conclusion of law and must make a
finding that its substituted conclusion of law is as or more reasonable than the conclusion that
was rejected or modified. However, the Board of County Commissioners may not modify the
recommendation to a more intensive use than recommended by the Planning Board; rather the
matter shall be remanded with instructions. The review shall be limited to the record below. Only
a party of record to the proceedings before the Planning Board or representative shall be
afforded the right to address the Board of County Commissioners and only as to the correctness
of the findings of fact or conclusions of law as based on the record. The Board of County
Commissioners shall not hear testimony."
  
To further the County’s policy of “decreasing response time from notification of citizen needs to
ultimate resolution,” the Board is acting on both the approval of the Planning Board
recommended order and the LDC Map Amendment for this month’s rezoning cases. This report
item addresses only the review and upholding of the Planning Board’s recommendation. The
next report item will address the Public Hearing for the LDC Zoning Map Amendment.
 

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes. 
 

PERSONNEL:
No additional personnel are required. 

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning requests.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.

Attachments
Z-2012-22
Z-2012-23



Z-2012-24
Z-2012-25



Z-2012-22 
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(The motion passed unanimously.)  1

MR.  BRISKE:  The rezoning hearing package with 2

the staff's findings and the legal advertisement 3

will be marked and included in the record as 4

Composite Exhibit A for all of today's cases.  5

(Exhibit A, Staff's Findings and Legal 6

Advertisement, was identified and admitted.) 7

MR.  BRISKE:  We have four cases to be heard 8

today.  We'll go directly into our first case.  I 9

will remind everyone that these proceedings are 08:38 10

being recorded by a court reporter, so please come 11

to the microphone and speak clearly.  We can only 12

have one person speaking at a time because she is 13

recording verbatim what is being said, so just 14

please remember those rules.  We do have a 15

three-minute limitation on public speaking.  We will 16

hear what you have to say, but we have to limit it 17

because sometimes we have an overwhelming amount of 18

people that want to speak, so we do have a timer for 19

the public comment portion of the meeting.  08:38 20

(Transcript continues on Page 10.)21

*     *    *22

23

24

25

TAYLOR REPORTING SERVICES, INCORPORATED

10

                   *    *    *1

CASE NO:       Z-2012-222

Location:     1610 N "Q" Street

From:         R-2, Single Family District (cumulative)3
              Low-Medium Density                 

To:            R-5, Urban Residential/Limited Office     4

              District, (cumulative) High Density

Requested by:  Jimmie Black, Agent for New Birth Baptist 5

              Church of Pensacola

             6

MR. BRISKE:  Our first rezoning request today 7

is requested by Jimmie Black, who is the agent for 8

the New Birth Baptist Church of Pensacola on North 9

"Q" Street.  This is a request from R-2, Single 08:38 10
Family District, low medium density, to an R-5, 11

Urban Residential/Limited Office District.  12

Members of the Planning Board, I will ask if 13

there's been any ex parte communication between you, 14

the Applicant, the Applicant's agents, attorneys, 15

witnesses, any other fellow Planning Board members 16

or anyone from the general public prior to this 17

hearing.  When you respond, I will also ask if you 18

have visited the subject property and also disclose 19

if you are a relative or business associate of any 08:39 20

of the parties involved.  Well start down at the far 21

end.  Good morning, Ms. Oram.22

MS. ORAM:  Good morning.  No.  23

MS. HIGHTOWER:  No, to all the above.  24

MR. GOODLOE:  No, except for the fact that I 25

TAYLOR REPORTING SERVICES, INCORPORATED

11

have visited the site. 1

MR. WOODWARD:  No to everything. 2

MR.  BRISKE:  The Chairman, no to all the 3

above.  4

MR. TATE:  No, but I am familiar with the site.  5

MS. DAVIS:  No to all the above.  6

MR. WINGATE:  I've had no personal contact, but 7

I have visited the site.  8

MS. SINDEL:  No to the above other than the 9

fact I visited the site.  08:40 10

MR.  BRISKE:  Thank you.  11

Staff, was a notice of the hearing sent to all 12

interested parties?  13

MR. HOLMER:  Yes, sir, it was. 14

MR.  BRISKE:  Was that notice of the hearing 15

also posted on the subject property?  16

MR. HOLMER:  It was.  17

MR.  BRISKE:  As long as there are no 18

objections by Mr. Black, the staff will now present 19

the maps and the photographs.  08:40 20

(Presentation of Maps and Photographs.) 21

MR. HOLMER:  This is Rezoning Case Z-2012-22.  22

This is going from R-2, Single-Family, to R-5, Urban 23

Residential/Limited Office.  24

This is our location map.  On the map there you 25

TAYLOR REPORTING SERVICES, INCORPORATED

12

can see the proximity to the City of Pensacola.  1

It's right there just to the west of Pace.  This is 2

an aerial map of the site.  This is our Future Land 3

Use Map showing the Future Land Use as Mixed Use 4

Urban.  This is our existing land use map.  And 5

here's the 500-foot radius map showing the zoning as 6

R-2 and R-3 of the total parcel and you can see C-2 7

just to the east.  8

Here's our public hearing sign.  This is 9

looking northeast into the subject parcel.  This is 08:41 10

looking east at that parcel.  This is southeast of 11

the parcel.  Bear in mind this parcel fronts three 12

different streets.  That's why it may be a little 13

confusing on the maps.  Looking south on North "Q" 14

Street.  Looking northwest along North "Q" Street.  15

Looking east along West Moreno Street and looking 16

west along West Moreno.  Looking southeast along 17

North "P".  Looking south along North "P".  Here's 18

our mailing list showing the area that the notices 19

were sent to.  08:42 20

MR.  BRISKE:  Thank you.  21

Mr. Jimmie Black, if you will, please come 22

forward, sir.  Good morning, sir.  If you will step 23

forward, our reporter will swear you in, please. 24

(Jimmie Black sworn.) 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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MR.  BRISKE:  Thank you, sir, please state your 1

full name and address for the record. 2

MR. BLACK:  Jimmie F. Black, Junior.  I live at 3

704 East Lee Street, Pensacola, Florida.  4

MR.  BRISKE:  Thank you, sir.  Have you 5

received a copy of the rezoning hearing package with 6

the staff's Findings-of-Fact?  7

MR. BLACK:  I can't recall receiving it.  I 8

remember turning something in. 9

MR.  BRISKE:  Okay.  Staff members, has this 08:43 10

Applicant been given a copy of the findings?  11

MR. HOLMER:  I believe the way it works is it's 12

E-mailed to everyone.  Once those findings are done, 13

the packet is published and an E-mail is sent to 14

everyone letting them know their case is ready to be 15

reviewed.  16

Did you get an E-mail from Ms. Cain? 17

MR. BLACK:  Yes, I did.  18

MR. HOLMER:  To go on the Website and look at 19

the meeting?  08:44 20

MR. BLACK:  Yes.  21

MR. HOLMER:  That's what that was.  22

MR.  BRISKE:  Okay.  I know there's a lot of 23

technicalities and we'll try to make sure that we 24

explain to you exactly how we work through it here.  25

TAYLOR REPORTING SERVICES, INCORPORATED
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Basically, you'll have the burden of proving your 1

case to the Board.  The staff comes up with a set of 2

findings which they will also present during the 3

hearing, but you have an opportunity to go first and 4

then we'll hear from them.  You will have an 5

opportunity to add to your presentation or ask 6

questions after that.  7

I'll start by asking do you understand that you 8

have the burden of providing substantial competent 9

evidence that the proposed rezoning is consistent 08:44 10

with the Comprehensive Plan, furthers the goals, 11

objectives and policies of the Comprehensive Plan, 12

and is not in conflict with any portion of the 13

County's Land Development Code?  14

MR. BLACK:  Yes.  15

MR. BRISKE:  Thank you, sir.  You may proceed. 16

MR. BLACK:  At this time I would like to yield 17

the podium to my pastor, Reverend Floyd Peacock.18

MR. BRISKE:  Are you going to be calling him as 19

a witness?  08:45 20

MR. BLACK:  Yes. 21

MR.  BRISKE:  Mr. Peacock, if you will come 22

forward, please, sir.  Good morning, sir.  We will 23

have you sworn in, as well.  24

(Floyd Peacock sworn.) 25

TAYLOR REPORTING SERVICES, INCORPORATED

15

MR. BRISKE:  Please state your full name and 1

address for the record.  2

MR. PEACOCK:  Pastor Floyd Peacock, 1610 North 3

"Q" -- 1952 Gary Circle, Pensacola, Florida.4

MR. BRISKE:  Thank you, sir.  Please proceed.5

MR. PEACOCK:  Yes.  What we're trying to do in 6

the area, we have been there 27 years, and we now 7

are limited to our ministries.  There are some 8

things that we're trying to do that we can't do 9

because of the zoning, so that's the reason we're 08:46 10

trying to get the rezoning so that we can move 11

forward with our ministries. 12

MR.  BRISKE:  Again, as I explained to 13

Mr. Black, the items that are on the screen up 14

there, the six criteria, are the areas where it's 15

the Applicant's burden to provide evidence in these 16

areas.  Did you want to go through each one of these 17

or do you want to wait and hear what the staff's 18

presentation is first?  19

MR. PEACOCK:  Let me hear the staff's findings 08:46 20

and all and then we'll come back and present our 21

case. 22

MR.  BRISKE:  Any questions for Mr. Peacock at 23

this time?  Sir, if you will just have a seat in the 24

front there and then we'll let them go forward with 25

TAYLOR REPORTING SERVICES, INCORPORATED
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their presentation. 1

(Presentation by Andrew Holmer.)2

MR. HOLMER:  Yes, sir.  3

MR. BRISKE:  State your name again for the 4

record and your position, please. 5

MR. HOLMER:  Andrew Holmer, Senior Planner.  6

I'm going to jump right to the first criterion, 7

consistency with the Comprehensive Plan.  The 8

proposed amendment is consistent with the intent of 9

Comprehensive Plan Policy FLU 1.5.3, as it does 08:47 10

promote the efficient use of the existing public 11

roads, utilities and service infrastructure, and to 12

maximize the use development densities within the 13

FLU category.  The proposed amendment is listed as a 14

permitted use under the FLU Mixed Use Urban.  The 15

proposed amendment to R-5 is consistent with the 16

intent and purpose of the Future Land Use category 17

Mixed Use Urban as stated in Comprehensive Plan 18

Policy FLU 1.3.1.  19

Criterion (2), whether the proposed amendment 08:47 20

is in conflict with any portion of the code and is 21

consistent with the stated purpose and intent of 22

this code.  23

Findings for that second criterion:  The 24

proposed amendment is not compatible with the Land 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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Development Code LDC 2.08.02.D.7.b, due to the fact 1

that it constitutes spot zonings.  Buffering 2

requirements will apply as stated in LDC 7.01.  3

Further review during the site plan review process 4

will be needed to ensure that buffering requirements 5

and other performance standards have been met should 6

this amendment to R-5 be granted.  7

The parcel is designated as part of the 8

Brownsville Community Redevelopment Area.  9

Compliance with the Brownsville Redevelopment Plan 08:48 10

will be addressed by CRA staff.  11

Criterion (3).  Whether and the extent to which 12

the proposed amendment is compatible with existing 13

and proposed uses in the surrounding area.  14

Findings:  The proposed amendment is not compatible 15

with surrounding and existing uses in the area.  16

Within a 500-foot radius impact area, staff observed 17

properties with zoning districts, R-2, R-3, and C-2.  18

There are three church properties and nine 19

commercial properties, 12 vacant and 69 residential 08:49 20

properties.  The majority of the surrounding uses 21

within the 500-foot area are residential in nature. 22

Criterion (4), changed conditions.  Staff found 23

no changed conditions that would impact the 24

amendment or properties.  For informational 25

TAYLOR REPORTING SERVICES, INCORPORATED
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purposes, staff found Case V-2001-22 at the subject 1

property for a variance of seven feet to the 2

required 20-foot front yard setback to allow a 3

13-foot front yard setback for an addition to the 4

existing church.  That was approved on July 11, 5

2001.  6

Criterion (5), effect on the natural 7

environment.  According to the National Wetland 8

Inventory, wetlands and hydric soils are not 9

indicated on the subject property.  When applicable, 08:50 10

further review during the site plan review process 11

will be necessary to determine if there would be any 12

significant adverse impact on the natural 13

environment.  14

Criterion (6), development patterns.  The 15

proposed amendment would not result in a logical and 16

orderly development pattern.  The permitted uses of 17

the R-5 zoning district are not of a compatible 18

intensity in the surrounding uses and the property 19

and would be spot zoning.  That's it.  08:50 20

MR.  BRISKE:  Board members, any questions for 21

staff?  22

MR. TATE:  I have a question.  I may have 23

missed it in both what you said and I was reading, 24

but is the acreage indicated on the subject site?  25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. HOLMER:  I don't see it on there.  I can 1

find out.  2

MR. BRISKE:  While they're looking for that, 3

any other questions for staff?  4

Mr. Wingate.  5

MR. WINGATE:  Mr. Briske, as I recall back in 6

the past that in reviewing the site and from past 7

experiences that have come before the Board that in 8

most cases or in all cases between the R-1 and the 9

C-2 that a church was allowed to be in any of those 08:51 10

districts and that they didn't -- it wasn't really 11

classified as a spot zoning.  Many churches before 12

zoning and after zoning have been existing for many 13

years and in looking at this parcel it seems like 14

the co-parcel is contiguous.  It just was maybe the 15

neighborhood was acquired, CRA came in, you know, 16

kind of changed Brownsville.  But sometimes when a 17

church is there, the church has got to have 18

breathing room to expand and I think the code did 19

allow for breathing room to expand.  08:52 20

So what we're saying here is that he won't be 21

allowed to expand his ministries of the church even 22

though in the past before CRA churches was allowed, 23

any property that they encompassed, that they could 24

expand.  So this is like we're denying him an 25

TAYLOR REPORTING SERVICES, INCORPORATED
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opportunity to expand because of the character of 1

the neighborhood that it's trying to improve.  In 2

most neighborhoods where there are religious 3

ministries and day cares and schools, the 4

neighborhood always kind of takes the burden off law 5

enforcement and it kind of makes the character of 6

living in that area close to the church better.  7

MR. HOLMER:  I may be able to offer you some 8

clarification on that.  Our zoning, we do not zone 9

out churches.  The Religious Land Use and 08:53 10

Institutionalized Persons Act prohibits that.  We 11

have in our code a places of worship are allowed in 12

any of those zoning districts as a conditional use.  13

Usually when cases will come forward for 14

churches expanding and they are in one of those 15

residential areas where it's a conditional use, it's 16

addressed as an expansion of that church's mission.  17

In this case what's proposed does not fall under the 18

conditional use.  They're proposing a, shall I say, 19

for-profit entity here that would not fall under a 08:54 20

direct church's mission.  That's why they've come 21

through as a rezoning.  22

MR. KERR:  Excuse me, Mr. Chairman.  23

MR. BRISKE:  State your name and position, 24

please.  25
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MR. KERR:  Lloyd Kerr, Director of Development 1

Services.  If I may, the comments that Mr. Holmer 2

just made were in response to what the Applicant 3

indicated to staff, so it is a little bit different.  4

Typically, if there's a nursery that's provided in 5

the church as a part of their ministries, that would 6

be considered as part of the church's normal and 7

customary things that they would do.  However, in 8

this case it was stated that this would be open to 9

any and everybody and that it would be run as -- or 08:55 10

operated as a business as opposed to being a 11

ministry.  That's my understanding.  12

MR. TATE:  I would submit that most nurseries 13

at most churches are run the same way whether within 14

the four walls of the church or in a separate 15

building.  I'm just stating that as my opinion.  16

Were you able to find out the acreage?  17

MR. HOLMER:  1.41.  The church has multiple 18

parcels.  They recently combined them all for this 19

purpose.  08:55 20

MR. WINGATE:  But as I was reviewing the 21

discussion, and I haven't talked to anyone related 22

to the church at all, but as you drive by with the 23

perception if you were a member of that church and 24

they have a learning center next door, it's named 25

TAYLOR REPORTING SERVICES, INCORPORATED
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after the church, and as you look at the record it 1

shows that all the property is coming to be one 2

parcel and is being contiguous.  So I would say, my 3

understanding and interpretation was maybe it wasn't 4

clear on the power of expansion of the church or 5

being that you can't have a day care in the church 6

in the same building, you know, like seven days a 7

week because the service may only be one or two 8

nights or two days a week.  So I was saying that 9

being a critical care type neighborhood and it's 08:56 10

been there a long time, I can see that it looks like 11

all of this should as one instead of two or three 12

separate parcels.  I don't know if that was brought 13

into that.  That's just what I see.  14

MR. HOLMER:  Maybe we'll get some clarification 15

attention from the Applicant. 16

MR.  BRISKE:  Do we want to do the presentation 17

from the CRA representative at this point?  Good 18

morning, David.  Please be sworn in and then state 19

your name and position.  08:57 20

(David Forte sworn.) 21

MR. FORTE:  David Forte, CRA Project Manager.  22

To start off, this is one of those situations that 23

you can look at it from a technical side and an 24

emotional side.  I feel for the Applicant.  I feel 25
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that this, hopefully, could have been taken care of 1

or should have been taken care of prior to getting 2

to the point where they ask for a rezoning.  They're 3

asking for a rezoning to R-5 when ultimately it's a 4

church.  It's been a church for long time.  It's 5

ideally placed for where we would want churches to 6

be.  I think the code with the LDC rewrite that's 7

going on right now maybe it's something we can look 8

into as to this would be like an accessory use for a 9

church.  08:58 10

We feel like the emotional side is what is 11

getting everybody.  However, from a practical and a 12

technical standpoint, I'll get back to Mr. Wingate 13

in a second.  We submitted our rezoning memo.  I 14

would like to read off this.  I'll summarize it real 15

quick for you. 16

In the Brownsville Redevelopment Plan adopted 17

in September 1997 -- and we are currently under -- 18

updating our redevelopment plan -- there is only one 19

large pocket of R-5 residential zoning located in 08:58 20

the northwest corner of the redevelopment area which 21

allows for a mix of urban and residential uses and 22

compatible professional office development.  23

The Brownsville Redevelopment Plan also states 24

on page 30 that in general rezonings are contrary to 25
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that plan except in truly unique situations as may 1

be further defined in future proposed changes to the 2

LDC.  It further states on page 39, as well, that no 3

rezoning is recommended except in truly unique 4

circumstances.  5

I don't want to read it all.  A rezoning to R-5 6

would allow professional offices included but not 7

limited to architects, engineers, lawyers, and 8

whatnot and could potentially allow through 9

conditional use approval for hospitals, clinics, 08:59 10

except animal hospitals and veterinary uses, 11

enclosed animal hospitals, veterinary clinics, 12

private clubs and lodges.  However, the proposed use 13

of the site would most likely not cause a negative 14

impact to the surrounding residential or commercial 15

uses within the vicinity.  However, upon completion 16

of the LDC revisions, as I said earlier, the 17

proposed zoning may be allowed for -- the proposed 18

zoning may allow for the proposed accessory use or 19

there may be other avenues for the Applicant to 09:00 20

pursue.  21

After reviewing the application, the CRA 22

respectfully requests denial of the application as 23

the proposed rezoning would constitute spot zoning 24

and also the request doesn't appear to be a truly 25
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unique circumstance. 1

As for Mr. Wingate, I believe you might be a 2

little misguided on the way the CRA works.  The CRA 3

does not dictate what can or cannot come in.  This 4

is a church and they're asking for -- I believe it's 5

a lifestyle center; is that correct?  That may be a 6

question for the Applicant.  7

MR. WOODWARD:  What is a lifestyle center? 8

MR. TATE:  Life center.  9

MR. BRISKE:  Hold on just a minute.  Sir, come 09:00 10

back up.  This is Pastor Floyd Peacock.  11

MR. PEACOCK:  A life center consists of a 12

gymnasium, various uses for the community, as well 13

as for our church.  14

MR. TATE:  Would it be like the place out on 15

Detroit when you head out on Detroit on the 16

right-hand side as you're heading west before you 17

get to Red Wing?  Is anyone familiar with that area?  18

What's the name of the church?  I'm asking for the 19

Board.09:01 20

MS. SINDEL:  It would also -- I hate to jump 21

in.  A lot of people might be familiar with Olive 22

Baptist on North Davis and they have, you know, a 23

large permanent church and they have a very large 24

life center and they do all types of sports and it 25
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is not just for the congregation.  They do a 1

cheerleading clinic.  But it's a very critical 2

important part of the community.  3

MR. BRISKE:  State your name.  4

MR. JONES:  Horace Jones, Planning and Zoning.  5

We have been working with Mr. Peacock on this quite 6

a while in trying to provide him the best type of 7

directions given the information that was given to 8

us.  And he stated about a life center.  And 9

directly to your question, I believe the future goal 09:02 10

is to go to that extreme like on Olive and Hillview 11

and Detroit.  That is a life center, but it impacts 12

not only the neighborhood, but the entire Pensacola 13

region.  Not only the church can attend but it's for 14

the whole -- Olive Baptist is for everybody that 15

wants to come there.  So it's -- the other places 16

and other jurisdictions and other counties they have 17

zoning for mega churches.  He's not going to that 18

extreme what we call Olive Baptist, like a mega 19

church with all of those other types and Olive 09:03 20

Baptist had to go through the rezoning process in 21

order for us to accommodate them to meet their uses.  22

So Olive Baptist had to get all theirs rezoned to 23

C-1 and C-2.  I believe, Mr. Wingate -- Mr. Peacock, 24

he can correct me if I'm wrong, in speaking with him 25
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that is the step to what he wants to go to, not just 1

impacting his neighborhood and the church only, but 2

for the entire Pensacola area where everyone can 3

come for various uses.  A small scale -- like a 4

small scale Olive Baptist type of facility, but it's 5

not going to be that large.  That is his futuristic 6

goals.  7

MR. TATE:  I'm trying to get through that's the 8

great commission, it's the role of the church.  9

MR. JONES:  It is.  It is.  However, we do 09:03 10

understand this.  Y'all know we have to make sure 11

that the neighborhood is not impacted and that's the 12

purpose of whether -- our code just doesn't advance 13

that cause yet.  But dealing with the current 14

recommendation of the current language of the LDC, 15

that's why as the Planning Board y'all have that 16

decision, the power to make those changes. 17

MR. TATE:  Mr. Chairman, I have a question for 18

staff.  I don't know if it's appropriate yet where 19

we're at.  09:04 20

MR. BRISKE:  Mr. Woodward first and then we 21

will come back to you.  22

MR. WOODWARD:  I want an estimation on why it 23

is deemed to be spot zoning.  I mean, it's an 24

addition to the church or campus or whatever you 25
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want to call it.  Why is it spot zoning?1

MR. TATE:  Can I add to that question?  We've 2

recently had at least two rezonings that were larger 3

rezonings than just a parcel with a house on it.  4

Both of them by staff were not considered rezoning 5

and my understanding, and it may be a wrong 6

understanding, was it had to do with footprint or 7

acreage.  Well, it's not spot zoning because it's 8

this size, it's three acres.  I'm asking in line 9

with Mr. Woodward's question.  09:05 10

MR. KERR:  Mr. Tate, I don't recall those.  11

MR. TATE:  I understand that. 12

MR. KERR:  I'm drawing a blank on those.  The 13

answer for Mr. Woodward's question the reason it's 14

considered spot zoning is because of the fact that 15

all of the surrounding zoning, with the exception of 16

the C-2 zoning, is all strictly residential.  The 17

R-5 zonings grant a development right to this 18

property that the other properties that are 19

similarly situated there would not enjoy.  09:05 20

But the other thing I think is key to this 21

particular petition is the information that staff 22

was given.  And the indication we had from the 23

Applicant was that this would -- it would be 24

situated on the church property, but it's a separate 25
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entity.  Because of that it was determined that the 1

best advice to give him was to seek a rezoning which 2

would allow for a day care, which is what we 3

understand that the property was going to be used 4

for or at least a portion of it was for a day care.  5

Again, it was separate.  Our understanding was, 6

based on what we were told, that it was a separate 7

entity from the church and that it was not a part 8

of -- exactly a part of their ministry.  Had we been 9

told otherwise, we would not have advised them to 09:06 10

come to a rezoning, that it wasn't necessary.  11

MR. TATE:  I believe based on what we're seeing 12

behind you, that we may have some -- 13

MR. KERR:  Difference of opinion.  I'd like the 14

staff to speak to that.  15

MR. BRISKE:  Mr. Tate then Mr. Woodward has 16

another question.  Mr. Peacock, we'll give you 17

another opportunity.  Let him give his question and 18

I'll give you an opportunity to cross-examine him 19

and ask all your questions. 09:07 20

MR. TATE:  As we get deeper and deeper into 21

rezonings we come across issues regarding actual 22

land use, things like that, residential areas zoned 23

R-5 and R-6 that when the process is done, the 24

neighborhood is developed, it really is an R-1 or 25
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R-2, maybe R-3 if we stretch it.  I'm looking at the 1

footprint of where we're at here in this 2

neighborhood.  I mean, could we really get 69 3

residential homes?  I'm just looking from even the 4

residential perspective, could we really get that 5

many houses in an R-2, a traditional R-2 lot sized 6

neighborhood?  7

MR. KERR:  Probably not.  8

MR. TATE:  Probably not.  This is where I 9

struggle.  I would submit that this probably 09:08 10

technically meets the definition of R-5 based on 11

what's on the ground, lot size, built-out.  It's 12

built out.  We're not dealing with, you know, 13

something way up in the north end of the County 14

where we've broken ground in a cow pasture.  This is 15

a built-out neighborhood, lots developed, designed.  16

Of course, we're stuck with this is already an R-2, 17

but it really is operating as an R-5.  Even the 18

commercial uses that are -- let me rephrase that.  I 19

don't know what the commercial uses are, but those 09:08 20

commercial properties that are operating on what 21

appears to be R-2 lots, as well.  Is that correct?  22

MR. KERR:  Well, some of the commercial -- you 23

have a mix there.  Some of the commercial is in a 24

commercial zone and some of the commercial is 25
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residential.  Likewise, the converse is true.  1

There's a significant amount of residential there 2

that is in the commercial zoning.3

MR. TATE:  In the C-2, which is part of our 4

problem, it's like we've got the opposite problem of 5

what we typically have.  We have a neighborhood that 6

probably really is an R-5 neighborhood and we're 7

struggling with what the church wants to do, which I 8

just personally don't want to get into that as a 9

board.  09:09 10

MR. BRISKE:  Mr. Woodward.  11

MR. WOODWARD:  You said a separate entity.  12

Does that mean they're going to incorporate this as 13

a separate corporation or does it -- I mean, they're 14

an incorporated church.  That's a little unusual 15

sometime in some of these neighborhoods.  Are they 16

going to go out and organize a new corporation to 17

build this building or is it simply a function of 18

what they're already doing and I think the pastor is 19

probably better -- 09:09 20

MR. JONES:  Yes, Mr. Peacock would have to.  In 21

these things, when we're looking -- like I said, 22

we've been looking at this for quite a while.  It's 23

just based upon the information that was related to 24

us.  Now, he can address those questions about the 25
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corporations.  1

MR. WOODWARD:  There's another half to that 2

question.  Horace?  There's another half to that 3

question.  Within this existing land use circle 4

there are two other churches.  What do the other two 5

churches do with their land?  Y'all did look at 6

this, didn't you?  The southwest has got what looks 7

like a church on a huge piece of property and then 8

right across the street it says there's another 9

church.  I know we have enough churches in this town 09:10 10

that you have to be a member of two to give to four, 11

but, you know, it looks like a well churched 12

neighborhood and something else that a church is 13

doing only benefits.  14

MR. HOLMER:  We get involved when -- there's 15

lots of these areas, correct, there's lots of areas 16

that have churches in them.  Lots of those are in 17

residential areas throughout the County.  The County 18

gets involved, however, when someone is expanding 19

that use or modifying it in some way.  If they've 09:11 20

been preexisting, I don't want to use the term 21

grandfathered in, but if they were a preexisting 22

nonconforming use as in they were not an allowed 23

outright use in that zoning, of course, they can 24

stay, but upon the point where they begin to expand 25
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that facility, that's when the County gets involved.  1

Like I said, normally these expansions are handled 2

under the conditional use process.  Based on the 3

information that staff was given is why we went in 4

this direction. 5

MR. BRISKE:  Mr. Peacock has been very patient.  6

Come forward, sir.  I know you want to answer a few 7

of these questions and then, obviously, we have 8

several issues that the staff has found not 9

compatible and as you know that was your burden to 09:12 10

convince the Board here why you would seek that.  Go 11

ahead, sir.  12

MR. PEACOCK:  We have -- like I stated, we've 13

been in the area 27 years and when we went there it 14

was drug infested, so we were working trying to get 15

the drugs out, so what we did was in order to get 16

those drugs out we started buying the facilities 17

that they were using for drug houses.  So after 18

getting all of the drugs out -- as you know, Blount 19

Street was named the Blount Street Gang and there 09:12 20

was times you couldn't go through Blount Street 21

because of the drugs.  Well, now there's no drugs 22

there.  It is drug free.  You can go through there 23

any time you wish and feel comfortable.  24

So in doing that we bought all of these houses 25
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so these houses are just sitting there so we wanted 1

to use them for various ministries.  We want to use 2

a battered women home on "P" Street.  There's a 3

house sitting there vacant, a good home.  To tear it 4

down would be ridiculous.  5

As I explained it to the County that if I'm 6

standing on "P" Street, which is C-2 zoning, and 7

step across "P" Street is an R-6 zoning.  I said, 8

then, well, you know, they were saying that they had 9

no -- they couldn't verify us having that zoning.  09:13 10

We're right next to it and all our property runs 11

right up Blount Street, which is why a church 12

sitting across the street on R-6, and you step 13

across on our property and it's R-2.  So we were 14

limited to what we could do because we even applied 15

for a conditional use. 16

MR.  BRISKE:  Please bring up the zoning map.  17

I want to show what you're talking about.18

MR. PEACOCK:  We wanted to do a day care.  We 19

tried to do the day care in the church.  We were 09:14 20

only limited to like six students.  Well, what could 21

you do with six students on a conditional use, I 22

mean, if you go get a conditional use?  We never 23

said we was going to do it off the property.  We 24

were going to do a new entity.  We were just trying 25
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to do a day care in one of the houses that we had.  1

Right next to that house we have a computer lab 2

which is open to the community.  We have computers 3

in there, set up with eight computer, that the 4

community can come in, fill out an application, do 5

whatever they want to do.  As far as the community, 6

our goal, our aim is to better the community.  7

That's what we're trying to do and in order to do 8

that we couldn't do it because every time we applied 9

we couldn't get what we needed, so the next step was 09:15 10

a zoning.  That's why we're trying the R zoning.  We 11

were told that we couldn't incorporate all the 12

properties because some property was across the 13

street.  Basically our church is sitting almost on 14

three blocks.  15

MR. BRISKE:  Two questions for you:  Number 16

one, I think Mr. Woodward asked, is this going to be 17

a separate corporation?  18

MR. PEACOCK:  No.  19

MR.  BRISKE:  It's going to be all part of the 09:15 20

church?21

MR. PEACOCK:  All part of the church, 22

everything is going to be together.  It's 23

incorporated together.  24

MR. BRISKE:  I draw your attention to the map 25
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up there.  You made reference to an R-6 across the 1

street.  Are you talking about the C-2 area?  2

MR. PEACOCK:  Right, "P" Street.3

MR. BRISKE:  So that is, in fact, a higher 4

zoning, a C-2 across the street.  5

MR. PEACOCK:  "P" Street, if I go to "P" Street 6

and right here, right here, across the street we 7

have property there.  This is zoned C-2, but then if 8

I come here across the street it's a different 9

zoning because it's running Pace Boulevard.  The 09:16 10

radio station -- the radio station sits on Pace and 11

right behind the radio station is Reverend Cain's 12

church and all of this is R-6 zoning, I'm assuming.  13

MR.  BRISKE:  Okay.  The red area is, in fact, 14

C-2 zoning, which is a commercial district and it's 15

a higher commercial district.  So that entire red 16

area that's where you're referring to as R-6?  17

MR. PEACOCK:  Right, R-6.18

MR. BRISKE:  I just want to make sure we get it 19

on the record.09:16 20

MR. PEACOCK:  That's C-2.  21

MR.  BRISKE:  That's C-2, so it's a more 22

intense use than R-6.23

MR. PEACOCK:  Right.  Our properties, if you 24

step across the street, see the R-3 zoning, but then 25
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we can walk right across the street and be on a C-2 1

zoning. 2

MR. TATE:  Is that your property, as well, is 3

that what you're saying, that C-2 property?4

MR. PEACOCK:  No, that's across the street from 5

our property.  We're the R-3 zoning right across the 6

street.  7

MR.  BRISKE:  Board members, additional 8

questions for Mr. Peacock?  Sir, did you wish to add 9

anything else to these staff's Findings-of-Fact?  09:17 10

There was, in fact, three items that they found to 11

be noncompatible, as well as the CRA recommending 12

denial of it.  Now, again, you have the burden of 13

proving to the Board why you should go forward.  Did 14

you have anything else you wanted to offer?  15

MR. PEACOCK:  No.  All I'm saying is what we're 16

trying to do in the area is make the area a better 17

area to live.  We're trying to -- and as a matter of 18

fact, what we presented to the County was to enhance 19

the community we wanted to do the life center and 09:18 20

that was in the future is what we're trying to do in 21

the future is do the life center to help the 22

children in the area, as well as, you know, enhance 23

the church growth.  So this is our goal and our aim 24

is to try to do these things to better the 25
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community.  We're just community minded.  As I 1

stated, we already have a computer lab already there 2

in the community, so if we could just get this 3

zoning we would be able to move forward with what 4

we're trying to do in the community.  5

MR. WOODWARD:  Mr. Peacock, as I looked -- what 6

you've done is you've bought up houses around your 7

church as they have become available and vacant; is 8

that what it is?  9

MR. PEACOCK:  Right.  09:19 10

MR. WOODWARD:  And you want to use one of these 11

buildings for a ministry of your church; is that 12

correct?  And you're already using one as a battered 13

women's residence as well as the computer lab?  14

MR. PEACOCK:  No, that's what we were trying to 15

go to was a battered women's home, but we was told 16

we could not do that because of the zoning.  We 17

wanted to do the day care or the learning center for 18

the youth, but we was told we couldn't do that, we 19

had to get the proper zoning, so that's why we're 09:19 20

here.  We even tried a conditional use, but the 21

conditional use only allows us to have six students.  22

MR. TATE:  May I ask staff a question real 23

quick?  The battered women's home, is the issue the 24

group home in an R-2, R-3 setting?  25
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MR. JONES:  Yes.  Group homes come into play in 1

R-5 zoning, so again, all the future plans they were 2

not basic -- I wasn't aware of the battered women's 3

home.  For the record, I wasn't aware of that.  But 4

as far as the zoning, the zoning does allow for 5

group homes to come into play in R-5.  6

MR.  BRISKE:  Horace, a question.  The pastor 7

has referred to the conditional use.  Has this case 8

gone to the Board of Adjustment? 9

MR. JONES:  I'll ask Mr. Holmer.  09:20 10

MR. HOLMER:  No, sir.  That was my original 11

suggestion.  They didn't go that route.  They wanted 12

to go through the rezoning.  This was probably back 13

in the February time frame.  14

MR.  BRISKE:  Staff made recommendation to go 15

for a conditional use?  16

MR. HOLMER:  That was my original -- bear in 17

mind, we're talking months back.  My initial 18

discussion with them was that we go with conditional 19

use.  I can't recall exactly the entire 09:21 20

conversation, but there was some reason why they 21

wanted to go with the rezoning instead.  22

MR. JONES:  According to my recollection they 23

made the choice because of the different type of 24

uses that they wanted to go with their plan to apply 25
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for the rezoning.  1

MR. TATE:  Another question, Mr. Jones.  What 2

happens to this neighborhood in six months and we 3

have new maps?  4

MR. JONES:  I cannot recall the new zoning 5

that's proposed in the area, but the Future Land Use 6

category will remain the same.  I'm just not aware 7

because I've not divulged those new zoning maps yet.  8

It may change, so therefore we really don't want to 9

get into those type of discussions because, again, 09:21 10

those maps may change so we don't want to open that 11

issue yet because we don't know everything.  They've 12

got to be approved, reviewed.  They may be 13

challenged.  They may change all over again.  That's 14

all.15

MR.  BRISKE:  Mr. Wingate and then Mr. Goodloe.  16

Go ahead, Mr. Wingate.  17

MR. WINGATE:  As we look at growth that's 18

happening with this church and the request that 19

they're bringing forth because they're not experts 09:22 20

in what they're trying to do as far as the legal 21

part of having their land contiguous to do their 22

life center, their growth, everybody has a growth 23

plan whether they bring it out or not.  Even this 24

county should have a big growth plan that everybody 25
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knows.  We would eliminate a lot of rezonings and 1

headaches that people would have.  I look at this 2

little church and I see -- ours was a little church 3

at one time and less than 200 members.  It now has 4

over 2,000 members because they had a vision.  This 5

neighborhood should be shown and helped with this 6

vision because they're starting to try to help the 7

ladies that have a problem.  They're trying to help 8

the people with babies that's having a problem.  In 9

other words, we're here to bring them to the point 09:23 10

that we can help the community, not let the 11

community go back to where it was.  So I would -- 12

MR. JONES:  And, Mr. Wingate, just to add 13

something, again, that's what staff -- we can only 14

work with our current regulations that we do have.  15

Again, we bring these cases before the Planning 16

Board, which the Planning Board has the ultimate 17

decision to make those decisions.  We can only work 18

with our current facts and we bring it here and you 19

hear his case and we present our facts.  The 09:23 20

decision basically is ultimately a Planning Board 21

decision.  22

MR. BRISKE:  Mr. Goodloe. 23

MR. GOODLOE:  My question is for the staff.  24

Based upon the discussion that's transpired this 25
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morning, does it appear that a conditional use will, 1

in fact, meet the requirements of the Applicant?  2

MR. JONES:  You're putting us on the spot right 3

now.  4

MR. WOODWARD:  We intend to.  5

MR. JONES:  You intend to, okay.  I understand.  6

Mr. Kerr. 7

MR. KERR:  Well, I think.8

MR. JONES:  This is the man.  9

MR.  BRISKE:  Mr. Kerr.  Horace put the 09:24 10

director on the stand.  11

MR. KERR:  Typically, you know, we have what -- 12

the code allows for a place of worship.  A place of 13

worship is defined as the building, either a church, 14

a synagogue, mosque, whatever, the actual physical 15

building itself.  We understand there are customary 16

accessory uses that go along with most churches 17

today, everything from the child care all the way up 18

to baseball fields and gymnasiums and so forth and 19

even beyond that, understanding their mention of a 09:25 20

battered women's home.  21

In this particular instance the conditional 22

use, if they wanted to add the day care to the 23

church, I believe the conditional use would be the 24

direction, the correct place that they would need to 25
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go as an additional use to the place of worship.  1

Had we known that and we understood exactly the 2

direction they were going in, that they were 3

considering it as part of their ministry -- and I'm 4

relying on what my staff has told me, that they 5

indicated it was not exactly a part of their 6

ministry. 7

Now, R-5 zoning does allow them, if they wanted 8

to do some creative things, no one knows what the 9

future has, but it does open their options up as to 09:26 10

what types of things they may be able to use the 11

property for.  In the event that the church were to 12

grow significantly, they may want to have the 13

property for sale and obviously that would give them 14

some advantages as to how to market the property.  15

So there are some advantages that they would gain by 16

changing the property to R-5.  17

The zoning question, which is, you know, what 18

we're really here about whether or not it's an 19

appropriate zoning.  The staff believes that it's 09:26 20

not an appropriate zoning for all the reasons 21

listed.  So at this point to rezone the property to 22

R-5, we believe would be inappropriate.  But it 23

would open things up for them.  24

MR.  BRISKE:  Thank you, Mr. Kerr.  You made a 25
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good point that I need to remind everybody in the 1

room about, which is that when we make a 2

recommendation for an upzoning that recommendation 3

is not necessarily just for the use that this 4

individual is looking at.  Once it's changed to an 5

R-5, then it's changed to an R-5.  I'm not saying 6

that they are, but if they ever sold the church 7

property, anything that could go on an R-5 that 8

could meet the building standards and the 9

requirements would be allowed to go there, so we 09:27 10

caution the Board.  We don't get into what the 11

actual use of the property is because once we rezone 12

it to an R-5, anything that is allowed to be on R-5 13

can go there, as long as it meets the development 14

review standards.  15

So I know we're talking about what specific 16

uses and we always get into this because the 17

Applicants always tend to want to tell us what 18

they're going to do with it.  Lloyd made a good 19

point.  The church may grow so much that this site 09:28 20

just doesn't warrant them staying anymore.  They may 21

go buy a bigger better site and this one will remain 22

R-5 for the next owner and whatever is allowed to be 23

in R-5.  I think we always have to remember that 24

when we start talking about specifics on what is 25
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going to happen on a property.  Anything that could 1

happen in R-5 -- and, Drew, if you will bring up the 2

R-5 zoning, I just want to make sure that we stay 3

true to what our cause is here, which is the zoning 4

request.  I think it's a very admirable mission that 5

the church has, but we have to remember why we're 6

looking at this and part of, I believe, why you see 7

the staff's recommendation the way it is is based 8

solely on these categories. 9

MS. SINDEL:  Mr. Chairman.  09:29 10

MR. BRISKE:  Ms. Sindel.  11

MS. SINDEL:  You're right.  We try not to talk 12

about specifics when it comes to a rezoning because 13

we do know that down the road it could change.  I 14

think what has happened here is that we have some 15

very good rules and regulations for staff to use in 16

helping move projects forward for the community.  17

The problem is, and it's a good problem, is that 18

this is a church and this is a church that has more 19

than one purpose.  It's not a dry cleaner that just 09:29 20

is a dry cleaner.  It's a church that has various 21

missions in the community and what they're looking 22

to do is expand that mission and part of that 23

potentially could be a profit center.  There's 24

nothing wrong with the church making money and 25
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because of that it's made this conversation amongst 1

us a little bit convoluted because it's not as cut 2

and dry as something normally is.3

Personally, I look at the fact that the church 4

is doing exactly what it's supposed to do.  It is 5

growing.  It is reaching out to the community not 6

just to expand its congregation, but it's reaching 7

out to give back, whether it's computer classes or a 8

women's shelter or day care, whether the day care is 9

free or whether you pay for it.  Now it becomes our 09:30 10

role to always look to see how we can help you do 11

that.  12

I think the reason you're here today is because 13

of the rules and regulations that are established 14

for staff to follow.  They don't get to bend the 15

rules.  It puts you in a position of having to ask 16

for a rezoning and not conditional use and now it's 17

up to us.  Staff has done exactly what staff was 18

supposed to do and they brought it to us and 19

basically said we do understand that.  The situation 09:30 20

is not that you're trying to put a Tom Thumb there 21

or a tattoo parlor or a dry cleaner.  You're trying 22

to expand your mission and we understand the fact 23

that some of that mission will be free of charge to 24

the community and some will, hopefully, bring in 25
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some money.  1

I don't know the perfect answer on how to make 2

that move forward to you.  I know I personally 3

completely support what you're doing and would be 4

happy to vote to say, yes, we need to give you 5

whatever we need to do to move that forward.  I 6

think the decision now needs to be is this something 7

we need to do for a rezoning or is there an 8

easier -- we're here now.  Do we need to do as a 9

rezoning or do we back it out to a conditional use 09:31 10

or if this Board chose to move forward on this 11

what's the best way to do it.  12

MR.  BRISKE:  Thank you, Ms. Sindel.  13

Patty, do you wish to speak?  14

MS. HIGHTOWER:  I wanted to ask a question 15

because I'm not as well versed in all of the codes 16

as many of my fellow board members.  My church has a 17

nursery attached, but we don't consider it 18

for-profit.  We consider it -- we hope that it makes 19

enough money to pay the people who are employed 09:31 20

there.  So is the reason that we have to move 21

forward because they're looking for a profit or are 22

really still operating as not-for-profit and would 23

it change whether -- they're operating as a church 24

ministry where the only funds that are coming in are 25
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actually reinvested in the ministry and not -- 1

MR. WOODWARD:  The definition of nonprofit is 2

not one that doesn't make money.  I mean, look at 3

the American Red Cross.  And the fact is pay 4

reasonable salaries to the people that work there as 5

professionals.  It just doesn't have stockholders 6

that get dividends.  The money gets poured back in.  7

So if a venture by a nonprofit of any type yields an 8

excess over expense, you would call that a profit in 9

a profit corporation but not in a nonprofit.  To 09:32 10

maintain their 501C-3 posture with the IRS, they're 11

going to have to pour it back in.  So the fact that 12

they have an excess of funds over expenses is not an 13

is sue at all as far as I'm concerned.  14

What I'm concerned about as much as you is you 15

have to meet the needs of the community where your 16

church is.  And the pastor here has given us a great 17

description of what they've done.  And I compare it 18

to the church that I attend where our mission we 19

determined was providing food for transients because 09:33 20

we're in the middle of downtown and there are a lot 21

of people in the middle of downtown that don't get 22

one square meal a day much less three.  It's good to 23

know the mission and that it's meeting the needs of 24

the neighborhood and I think it should be 25
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encouraged.1

MR. BRISKE:  Thank you.  2

David, did you have something else to add?  3

Again, state your name and your position for the 4

record.5

MR. FORTE:  David Forte, CRA Project Manager.  6

And I wanted to just reiterate the CRA memo is based 7

off the plan.  However, I believe everyone knows 8

that I formerly worked with the Planning and Zoning 9

Department.  If I had an the opportunity to speak to 09:34 10

the Applicant and I probably could have spoken to 11

him if I wanted to, I just didn't get around to 12

speaking to him, I think there's a way -- the fact 13

that Mr. Black has now paid for a rezoning and 14

there's a possibility it could be a conditional use 15

or another avenue and that's what I said in the 16

rezoning there should be an avenue for a project 17

like this to not have to come before the Planning 18

Board and ask for a rezoning.  I know we're going 19

through a LDC rewrite right now, but that may still 09:34 20

be months out.  Is there a way we can go through a 21

LDC ordinance change to help these type of uses 22

because this is probably not the only time we will 23

ever have a situation like this in the County.  Like 24

I believe Mr. Tate was saying, churches are always 25
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expanding their ministry.  1

So when you look at the practical side, yes, we 2

had to go by the plan.  Mr. Wilkins and I sat down 3

multiple times and spoke about this.  On the 4

emotional side this is the ideal spot for the 5

church.  And as the pastor had said, this is an area 6

where there was high crime and high drugs and they 7

have done a tremendous job in revitalizing this 8

area.  So if there's a way we could work a LDC 9

ordinance and maybe have a workshop or two and try 09:35 10

to figure out a way to where they can get to where 11

they want to go without having to pay for the 12

rezoning application.  13

MS. SINDEL:  You mean actually bring common 14

sense into this?  15

MR. FORTE:  And actually speak, you know -- 16

this is, you know, of course, we're speaking about a 17

church.  Everyone is a humanitarian, everyone is.  18

Everyone wants better for their area and we are the 19

community redevelopment agency, so we want 09:35 20

establishments like in this our area that are going 21

to help eliminate the crime and also the blight.  22

From an emotional aspect, there's got to be another 23

way we can work this without actually having to go 24

with the rezoning process.  25
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MR. TATE:  I still look at the way -- you know, 1

what's allowed in R-5 I don't think there's -- I 2

mean, you know, we've got "P" Street and it's C-2 3

right here.  My goodness, you step across the street 4

and what you can do compared to what we're already 5

doing, there is no -- there is, you know, some -- I 6

mean, this Board, as we've looked at rezonings, has 7

really struggled with what is going on around the 8

area and not just what the map says this is the line 9

and this is the color here and this is the color 09:36 10

here.  I mean, R-5 uses, professional offices.  You 11

can't have retail.  You can't have a store with 12

stuff showing in the window to sell.  It's a 13

prohibited use.  14

I don't know that there's uses in there that 15

are not inconsistent for the neighborhood or not 16

inconsistent with what could be on the ground right 17

across the street in a C-2.  I think it's 18

transitional.  I mean, we have this huge block of 19

C-2 and I understand there's a lot of residential 09:37 20

over there and we drop right down to R-3.  We have 21

no transition that's taking place, but the technical 22

aspect of what's on the ground is more like an R-5 23

or R-6 already.  24

MR. BRISKE:  Ms. Davis.  25
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MS. DAVIS:  I have one question.  Go ahead. 1

MR. KERR:  I'm sorry.  I wanted to respond, if 2

I could to David's comments.  One being that there 3

is a process that's in place.  Had we received the 4

correct information we would -- and as a matter of 5

fact, Mr. Holmer did recommend that they go through 6

the conditional use process.  So on this particular 7

issue the code is not broken.  There is a process 8

and we do use it and have used it in the past, so I 9

would argue -- I appreciate the comments, but I 09:37 10

would argue that we were correct based on the 11

information that we had.  12

The second thing is that there are sometimes 13

some objectionable uses within the R-5 dealing with 14

medical offices and clinics that could be -- the 15

individual goal of that particular thing may be 16

objectionable to the community, so there are some 17

things in there. 18

The other point I would make, too, is that even 19

though there is C-2 directly across the street, we 09:38 20

all know that we have inherited a terrible zoning 21

map and commercial zonings were placed in places 22

that really appear inappropriate.  Now, there are 23

some commercial uses there, but by and large in that 24

500-foot circle you will see the majority of the 25
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properties and they are residential property.  1

MR. TATE:  Going back to my point that you 2

can't put 69 houses in an R-2 zone if we're drawing 3

it up today.  4

MR. KERR:  Right.  I think it's not necessarily 5

the density issue, too, it's the use.  This Board 6

about a year or so ago, year and a half ago, looked 7

at the definition of spot zoning and made a 8

determination that spot zoning not only meant zoning 9

an island, if you will, zoning category, but it also 09:39 10

pertained to the uses.  And again, looking at those 11

uses, that's why staff made the determination that 12

we did, both of those things in concert.  13

MR. BRISKE:  Ms. Davis. 14

MS. DAVIS:  Along the lines of what you just 15

said, I think what David brought up was a very valid 16

point in one respect especially.  Do you remember 17

the crematorium issue that came before us?  18

MR. KERR:  Yes, it's still active.  19

MS. DAVIS:  That was not a request for 09:39 20

rezoning.  That, in fact, was a request for 21

guidance.  Am I not right?  It came under a 22

different heading.  It was part of our Planning 23

Board.  24

MR. KERR:  There was two things.  You gave us 25
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an interpretation on whether or not a crematorium 1

should be considered as a part of a funeral home.  2

Your guidance on that, your interpretation of the 3

code was, no, it is not part of a funeral home.  It 4

is something that is separate.  It's peculiar and 5

particular and separate.  So that was where that was 6

going.  No, they did not request a zoning.  They 7

currently have and still have C-2 zoning. 8

MS. DAVIS:  Now, taking that one step further, 9

David, if you were talking about -- this church has 09:40 10

already spent a considerable amount of money to come 11

before us asking for a rezoning.  If we could in a 12

case like this have this kind of a question asked of 13

us as a Planning Board, which I believe is what it 14

came under at that time, then it would save them the 15

expense.  Did the people asking for the 16

clarification, interpretation, let's use the correct 17

term, did they spend any money to come before us 18

today? 19

MR. KERR:  Yes.  09:41 20

MS. DAVIS:  They did.  Was it less?  21

MR. KERR:  The fee for an interpretation is 22

less than a fee for zoning.  But again, based on 23

what we were told, we were absolutely clear on the 24

issue and that is why we advised them to proceed in 25
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this direction.  1

MR. JONES:  Again, I spoke with Mr. Peacock for 2

quite a while on this project.  He was given all 3

this information and this is what they opted to do.  4

Again, interpretations are completely different.  5

This type of use is allowed, so, therefore, staff, 6

we still feel like this is the best road to go.  7

Again, y'all can proceed with the rezoning and if 8

that's the case, we can move forward.  9

MR. TATE:  You say this type of use is allowed 09:42 10

in the current zoning?  11

MR. KERR:  It's a conditional.  12

MR. BRISKE:  Mr. Peacock, come forward, please.  13

Sir, we want you to speak for yourself.  Obviously, 14

the staff is testifying that they've given you 15

several different options, a conditional use versus 16

this one.  Can you tell us why the management of the 17

church decided to go this route with the rezoning?  18

MR. PEACOCK:  We went for a conditional use.  19

We asked for everything that they are talking about.  09:42 20

We literally sat down and went through all of this.  21

When they said the conditional use, okay, if they 22

gave us the conditional use, they said we could only 23

have six students in the day care.  That's all they 24

would allow us to have.  Now, why would you be -- go 25
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through paying for a conditional use and can only 1

use this for six students.  2

Plus we had the fire marshal come down and look 3

at our building.  We was going to do it in the 4

church, first of all.  Well, the fire marshal said, 5

okay, we had to take and put some windows in the 6

back.  Some of the classrooms that we were going to 7

use had no windows, so he said we were going to have 8

to put windows in.  He went around and he looked, 9

which was very reasonable in what we had to do.  We 09:43 10

could have done that.  But when we're only going to 11

be able to house six students, that's not -- you 12

follow what I'm saying?  That's not growth to me.  I 13

mean, if you're going to limit me to that number of 14

students, I can't see growth or in hiring people to 15

do six students.  16

So they told us -- we originally applied for a 17

R-6 zoning.  They said go to a R-5.  We can justify 18

the R-5.  So I said, well, you're not giving me -- 19

you're just giving me a choice, because the word was 09:44 20

you had to do it today.  That's when I had to do it, 21

so I said, well, let me think about it.  You don't 22

have time to think about it.  You either do it today 23

or that's it.  So I said, well, I mean, if that's 24

it -- we just know to lose that kind of money I'm 25
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just going to have to go with what you got, just 1

give me the R-5.  So that was their recommendation, 2

to do the R-5.  3

This has been going on since February of this 4

year.  We've been trying to get this, trying to get 5

that and every area we go in we meet a roadblock.  6

So, I mean, this is why we're at the point we're at 7

now to try to get the rezoning to do what we're 8

trying to do to move forward.  That's all we're 9

trying to do.  If a conditional use would have given 09:45 10

us what we wanted then, we wouldn't be here.  We 11

would have accepted the conditional use.  12

All we want to do is enhance our ministries to 13

move forward.  We've got houses sitting there, 14

nothing in them, they're empty, we're paying 15

insurance on empty houses, which is why it could be 16

used for something as a ministry of the church.  17

We're not trying to take anything and separate the 18

church.  19

Everything we do is going to be under New Birth 09:45 20

Baptist Church, nothing on the Peacock Ministries or 21

anything, it's all going to be under the church.  22

That's all we're trying to do is make a plus in the 23

community like we already have.  We have been in 24

there.  We have gotten the drugs out.  We've got 25
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these drug houses just sitting here not doing 1

anything, so when we came to the County to try to 2

move forward, we meet roadblocks.  3

And a lot of things they're saying they've been 4

misinformed of I don't see how when we brought plans 5

as to the building in which we wanted to do for the 6

growth for the ministry.  We wanted to do the life 7

center.  We brought plans.  They asked for plans and 8

we brought them.  I mean, what more can we do?  Now 9

we're on your mercy.  So where do we go from here?  09:46 10

My knees is sore from praying.  Where do we go?  11

MS. SINDEL:  Pastor, I think everyone up here 12

completely understands your mission and we are as a 13

group wanting to move it forward.  We're just 14

ourselves trying to figure out the very best way to 15

get you there.  16

MR. TATE:  Just to fellow Board members as we 17

look at this and consider this, we have to draw 18

criteria that's going to stand up if we're going to 19

approve this.  We need to show that, you know, it 09:47 20

meets the Findings-of-Fact.  We have to create our 21

own Findings-of-Fact for this to go forward.  22

MS. DAVIS:  I'm assuming you mean if we rezone 23

it?  24

MR. TATE:  That's correct.  25
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MS. DAVIS:  That's the question, can he only 1

have six children?  2

MR. HOLMER:  I would like to speak to that, if 3

I may, to get this on the record.  At no point did 4

anyone on this County staff tell them a conditional 5

use was limited to six children.  That may be a 6

State -- that may be a State requirement.  That may 7

be through state licensing.  I don't know what 8

Horace said -- or through the fire marshal, but at 9

no point in any discussion with me about bringing 09:47 10

something to the Board of Adjustment for a 11

conditional use was that ever brought up by me or to 12

me.  13

MR. BRISKE:  Horace, did you have a 14

conversation with these gentlemen about that?  Can 15

you tell us what the conversation was?  16

MR. JONES:  Our conversation was not about 17

conditional use.  He came in with the understanding 18

about a day care center.  There's a definition.  We 19

gave them the State Statute and the definition.  09:48 20

That's all that was.  Now, that's all that was, 21

nothing about you can have conditional use approval 22

for six children, because that's Drew's department.  23

That's Drew's area.  There's no way we could limit 24

it.  He asked for a definition of what our current 25
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Land Development Code says.  It was not in regards 1

to the conditional use approval for that.  And 2

that's the truth.  3

MR. BRISKE:  Mr. Kerr.4

MR. KERR:  I think it's evident that there's 5

disagreement as to what was said and what wasn't 6

said.  There obviously is some confusion on what was 7

intended or not intended.  So I think the question 8

goes back to is this an appropriate zoning or not?  9

And I think that's really where we are.  If we move 09:49 10

ahead with the zoning or your consideration for the 11

zoning, if that's what the Planning Board -- 12

MS. SINDEL:  The irony to that is is it an 13

appropriate zoning?  The answer to that question 14

might be very different than would it be appropriate 15

as a conditional use. 16

MR. KERR:  True.  17

MR. PEACOCK:  Can I please be heard?18

MR. BRISKE:  Mr. Peacock and then we're going 19

to recognize David from CRA.  09:49 20

MR. PEACOCK:  Like I was saying, our property 21

line on "P" Street is right there on a C-2 zone and 22

then when you walk across the road it's -- you 23

follow what I'm saying?  24

MS. SINDEL:  Yes, sir.25
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MR. PEACOCK:  That's what's getting me is that 1

I'm this close to a C-2, but yet can't make it 2

across the street.  And I could see it if we would 3

be talking about just one piece of property, but 4

we're talking about "P" Street -- 5

MS. SINDEL:  Yes, sir.  I will be the first to 6

tell you as a board and as staff we deal with the 7

sins of our fathers and we are constantly trying to 8

move this community forward regardless of the 9

mistakes or the problems that occurred in the past 09:50 10

and it goes back to -- I'm sure from your standpoint 11

from common sense it doesn't have any attachment to 12

this, but we do understand and what we're trying to 13

discern is as Mr. Tate pointed out, for us to 14

contradict staff's finding we have to have a 15

legitimate legal reason to do so.  If we struggle 16

with that, we then turn to our legal guidance and 17

say maybe we need to suggest that you do go back 18

through a conditional hearing standpoint?  We're 19

trying to get you where you need to be, but we're 09:51 20

trying to do it in a way that we don't create more 21

problems for you. 22

MR. BRISKE:  David Forte, CRA.23

MR. FORTE:  Thank you.  Again, what I'm trying 24

to get to is I'm not quite sure if this even needs 25
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to be brought to you as a rezoning.  There could 1

have been a way we could have sat down and maybe 2

gone through it.  That was the ordinance claim.  3

Mr. Peacock, were you asked by the staff whether you 4

could come as an interpretation or just come in the 5

Board?  Because an interpretation I know is only 6

$250, or coming to the Planning Board is free, 7

however, is there a way we can look up the 8

definition of accessory use?  9

MR.  BRISKE:  David, hold on just a minuted.  09:51 10

We're starting to talk about procedural issues that 11

we probably need to address at a different part of 12

the meeting.  I don't want to convolute this 13

particular case with that.  You're certainly welcome 14

to come back later on in the meeting when we talk 15

about the procedural part of it.  Obviously, like 16

Lloyd pointed out, there's some disagreement with 17

what has happened here.  I appreciate your trying to 18

share some thoughts on that, but let's save that for 19

a different part of the meeting.  09:52 20

MS. DAVIS:  Don't sit down.  I have a question 21

for you. 22

MR.  BRISKE:  Let's limit our questions with 23

David, please, just to CRA information at this time.  24

We will give him time later to speak on the 25
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procedural issues.1

MS. DAVIS:  As was pointed out and we know when 2

we look at rezoning we're not looking at the 3

petitioner's direction, whatever they plan to put on 4

the property.  But in this case this was a unique 5

case.  I'll use the term unique because of the fact 6

that you said yourself that under a unique situation 7

that you might permit the rezoning.  You said this 8

does not come under that heading.  What constitutes 9

unique?  09:52 10

MR. FORTE:  I'll answer that.  This is actually 11

the most dialogue I've had on this case.  Looking at 12

it from just what I got from the working case file 13

going to the plan it didn't seem like it was a 14

unique case.  I would assume a unique case would 15

probably be where you have a situation where zoning 16

is probably surrounded by more intensive zoning.  17

Let's say you're a R-6 surrounded by C-2 and you 18

want to go to C-2.  That might be a situation where 19

all the surrounding properties have intense or 09:53 20

additional property rights that you don't.  This, 21

however, is a spot zoning issue when you look at it 22

from a practical standpoint.  I don't want to get 23

into procedural.24

MR. TATE:  Can I bring something to the Board 25
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as we look at our discussion of whether or not we 1

push this forward or we deny approval?  Criterion 2

(6), development patterns, basically is a wrap-up of 3

everything.  It's the proposed amendment would not 4

result in a logical and orderly development pattern.  5

The permitted uses of the R-5 zoning district are 6

not of a comparable intensity of the surrounding 7

uses of the property and consists of spot zoning.  8

I stated this at the beginning and I still 9

believe this, that the permitted uses of R-5 zoning 09:54 10

are comparable to the intensity of the surrounding 11

use and as a result the property would not consist 12

of spot zoning.  That's just Tim Tate's opinion.  13

MS. DAVIS:  Is that simply because of the C-2 14

across the street?  15

MR. TATE:  No, it has to do with the intensity 16

of what's on the ground, the residential intensity 17

straight up, what's built out.  18

MR. BRISKE:  Okay.  Mr. Peacock, if you would 19

please come forward again, sir, we will ask that you 09:54 20

present any additional evidence.  I will give you an 21

opportunity to make a closing statement.  We have 22

one person signed up who may want to speak.  We will 23

open it up for public comments, as well.  Do you 24

have anything to add at that point?  25
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MR. PEACOCK:  No, just like I stated, all we're 1

trying to do is make the community better.  We do 2

have the food pantry, which every third Sunday we 3

feed about 80 people, I mean, give about 80 people 4

food.  And as I stated, our computer lab is there.  5

And we are just trying to do the day care so that it 6

would offset basically some of our finance and this 7

is what we're trying to do in order to continue to 8

move forward in order that we may better the 9

community.  09:55 10

As you know, with the economy like it is, you 11

know, people are always stretched trying to pay 12

tithe so this is why we were trying to do basically 13

the day care to kind of offset, kind of help in that 14

area, so that we could be able to keep moving.  Like 15

I stated, with all of the houses that we do have 16

there we wanted to put them to some type of use 17

rather than just letting them sit there and go down, 18

which is why one house we did have -- they came and 19

they said that we had to -- Code Enforcement said 09:56 20

that we had to either do something to the house or 21

tear the house down so we went in and reconstructed 22

it, revitalized it and got it back up to standard.  23

So you can't keep doing that, you know, if your 24

funds are not there, and if the houses are just 25
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sitting there, quite naturally they're going to go 1

down.  If we could do some type of ministries in 2

these houses, it would be better, not only for us, 3

but for the community.  That's what we're trying to 4

do.  As I afore stated, we're there to help the 5

community keep these drugs out, do different 6

ministries, enhance people's lives, enhance the 7

growth of the community.  That's our goal.  8

MR. BRISKE:  Thank you, sir.  At this time 9

we'll open up the public comment portion of the 09:57 10

meeting for those members of the public who wish to 11

speak on this matter.  Please note that the Planning 12

Board bases our decisions on the criteria and 13

exceptions described in Section 2.08.02.D. of the 14

Land Development Code.  During our deliberations, 15

the Planning Board will not consider general 16

statements of support or opposition.  Accordingly, 17

please limit your comments to the criteria and 18

exceptions described in Section 2.08.02.D.  Please 19

also note that only those individuals who are here 09:57 20

today and give testimony on the record at this 21

meeting will be allowed to speak at the subsequent 22

Board of County Commissioners meeting.  23

I do have one speaker, Maurice Willis.  Come 24

forward, sir.  Good morning.  If you will be sworn 25
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in, please.1

(Maurice Willis sworn.) 2

MR. BRISKE:  Please state your name and address 3

for the record. 4

MR. WILLIS:  Maurice Willis, 1991 Gary Circle.  5

As the pastor stated, we're not in the business of 6

making money.  We're just in the business of 7

enhancing the community.  And we're for law 8

enforcement and anything else.  You can see that.  9

When we first moved to that area a number of years 09:58 10

ago, there was a drug infested area.  Now you can 11

walk through there.  In other words, you can walk or 12

drive through there.  You don't have to worry about 13

a drug dealer running up on you anymore.  We took 14

care of that problem.  All we want to do really is 15

just move forward.  Really that's all I have to say.  16

MR. BRISKE:  Any questions for this gentleman?  17

MS. SINDEL:  No.  18

MR.  BRISKE:  Thank you, Mr. Willis.  19

Anyone else from the public who wishes to speak 09:59 20

on this matter?  Hearing none, I will hereby close 21

the public comment portion of the meeting.  22

Board members -- excuse me.  Before I move on 23

to that, Mr. Peacock, did you have any closing 24

statements that wanted to add?  25
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MR. PEACOCK:  No.  1

MR.  BRISKE:  Thank you.  Board members, is 2

there any one of you that is ready to make a motion 3

at this point or would you like to open for 4

discussion?  5

MR. TATE:  I'm ready to make a motion. 6

MR. BRISKE:  Mr. Tate, you have the floor. 7

Mr. Tate is crafting his motion right now.  I 8

will tell you that we will take a brief probably 9

five minute break after this, after we get the 09:59 10

motion here.  11

(Motion by Mr. Tate.)12

MR. TATE:  Mr. Chair, I move that this Board 13

recommend approval of this zoning Case Z-2012-22, 14

and that this Board agree with staff's Criterion 15

(1), (4) and (5), and that Criterion (2), spot 16

zoning, and Criterion (3), not compatible, and as a 17

result in Criterion (6) it just doesn't work.  18

I believe that this R-5 use is compatible with 19

the intensity of the surrounding uses and as a 10:00 20

result it's not spot zoning and as a matter of fact 21

creates a buffer zone from the more intense C-2 use 22

across the street to the residential uses behind the 23

church property.  24

MS. DAVIS:  I second that.  25
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MR. BRISKE:  Just for clarification, those were 1

alternate Findings-of-Fact for -- 2

MR. TATE:  Criterion (2), (3) and (6).  3

MR. BRISKE:  We have a second on the floor.  4

Discussion?  5

MS. SINDEL:  Mr. West, does that meet all our 6

legal criteria to be able to move this forward?  7

MR. WEST:  Yes, I think that would be 8

appropriate. 9

MS. SINDEL:  Thank you.  10:01 10

MR.  BRISKE:  Any other discussion from Board 11

members?  All those in favor of the motion, say aye.  12

(Board members vote.) 13

MR. BRISKE:  Opposed?14

(None.) 15

MR. BRISKE:  The motion carries unanimously.  16

Congratulations, sir.17

(The motion passed unanimously.) 18

MR. BRISKE:  We're going to take a -- let's 19

come back at ten after 10:00, please.  We'll take 10:01 20

about a seven-minute break.  Ten after 10:00.  21

(Break taken, after which the proceedings 22

continued.  The transcript continues on Page 70.)23

*     *    *24

25
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           *    *    *1

CASE NO:       Z-2012-232

Location:     1926 Creighton Road

From:         R-2, Single-Family District (cumulative)  3
              Low-Medium Density/C-1 Retail Commercial  

              District (cumulative)                4

To:            C-1, Retail Commercial District           

              (cumulative)5

Requested by:  Michael Russo, Agent for Edna Munro,      

              Owner           6

MR. BRISKE:  I hereby call the meeting back to 7

order.  Our next case for consideration is Case 8

Z-2012-23, Michael Russo, agent for Edna Munro, the 9

owner.  This is 1926 Creighton Road from R-2, 10:11 10
Single-Family District, low medium density retail to 11

C-1, Retail Commercial District.  12

Members of the Planning Board I'll ask if 13

there's been any ex parte communication between you, 14

the Applicant, agents, attorneys, witnesses, fellow 15

Planning Board members or anyone from the general 16

public prior to this hearing?  I would also ask that 17

you disclose if you have visited the subject 18

property and disclose if you are a relative or 19

business associate of any the agent or applicants.  10:11 20

We'll start down there with Ms. Oram. 21

MS. ORAM:  No to all.  22

MS. HIGHTOWER:  No to all, but I do drive 23

Creighton.24

MR. GOODLOE:  No to all.  25
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MR. WOODWARD:  No to all.  1

MR. BRISKE:  The Chairman, no to all.  2

MR. TATE:  No to all.3

MS. DAVIS:  No to all the above.  4

MR. WINGATE:  I have visited the site and am 5

familiar with the location.  6

MS. SINDEL:  No to all except for a site visit.  7

MR. BRISKE:  Thank you.8

Staff, was notification of the hearing sent to 9

all the interested parties?  10:12 10

MR. LEMOS:  Yes, sir, it was. 11

MR. BRISKE:  Was that notice also posted on the 12

subject property? 13

MR. LEMOS:  Yes, sir, it was.  14

MR. BRISKE:  As long there are no objections, 15

we'll ask the staff to present the maps and the 16

photographs. 17

(Presentation of Maps and Photographs.)18

MR. LEMOS:  Escambia County, Senior Planner 19

Juan Lemos.  Once again, this is rezoning Case 10:12 20

Z-2012-23.  This is our locational map for the 21

parcel in question.  This is our aerial map of the 22

parcel.  This is the Future Land Use for the parcel, 23

which is Mixed Use Urban.  This is the existing land 24

use.  This is our 500-foot zoning for the parcel in 25
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question.  Just to clarify, the parcel IS a split 1

zoned parcel, R-2, C-1 and they are requesting to go 2

to C-1.  3

This is our public hearing that we posted on 4

the site.  This is looking west along Creighton Road 5

from the property.  Looking towards the northwest of 6

the property.  Looking north into the property.  7

Looking toward the northeast.  Looking east along 8

Creighton Road.  Looking southeast along Creighton 9

Road.  Looking south from the subject parcel.  10:13 10

Looking toward the southwest from the subject 11

parcel.  This is the 500 foot radius map for the 12

mailings.13

MR. BRISKE:  Board members, any questions of 14

the maps or photograph?  15

MS. SINDEL:  No.  16

MR. BRISKE:  Mr. Russo, please come forward.  17

Good morning, sir, if you will, please be sworn in. 18

(Michael Russo sworn.)  19

MR. BRISKE:  Good morning.  If you would, 10:14 20

please state your name and address for the record. 21

MR. RUSSO:  Good morning.  Michael Russo, 801 22

Panferio Drive, Pensacola Beach, Florida.  23

MR. BRISKE:  Thank you, sir.  Have you received 24

a copy of the rezoning hearing package with the 25
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Planning Board-Rezoning   5. A.           
Meeting Date: 10/08/2012  

CASE : Z-2012-22

APPLICANT: Jimmie L. Black Jr., Agent for
New Birth Baptist Church of
Pensacola 

ADDRESS: 1610 N. "Q" Street 

PROPERTY REF. NO.: 17-2S-30-1300-002-007
FUTURE LAND USE: MU-U, Mixed-Use Urban  

DISTRICT: 3  

OVERLAY DISTRICT: Brownsville 

BCC MEETING DATE: 11/01/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2 Single-Family District (Cumulative), Low-Medium Density (7du/acre) & R-3
One-Family and Two-Family District, (Cumulative) Medium Density (10du/acre).

TO: R-5 Urban Residential/Limited Office District, (Cumulative) High Density (20du/acre).

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New development
and redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Urban (MU-U) Future Land Use
(FLU) category is intended for an intense mix of residential and nonresidential uses while
promoting compatible infill development and the separation of urban and suburban land uses
within the category as a whole. Range of allowable uses include: Residential, Retail and
Services, Professional Office, Light Industrial, Recreational Facilities, Public and Civic. The
minimum residential density is 3.5 dwelling units per acre and the maximum residential density
is 25 dwelling units per acre.
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CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

CPP FLU 2.1.2 Compact Development. To promote compact development, FLUM
amendments and residential rezonings to allow higher residential densities may be allowed in
the Mixed-Use Urban (MU-U) and Mixed-Use Suburban (MU-S) future land use categories.

FINDINGS

The proposed amendment is consistent with the intent of CPP FLU 1.5.3 as it does promote
the efficient use of existing public roads, utilities and service infrastructure and to maximize the
use development densities within the FLU category. The proposed amendment is listed as a
permitted use under the FLU Mixed-Use Urban. The proposed amendment to R-5 is consistent
with the intent and purpose of Future Land Use category Mixed-Use Urban (MU-U) as stated in
CPP FLU 1.3.1.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.07. R-2 Single-Family District (cumulative), low-medium density. A. Intent and purpose
of district. This district is intended to be a single-family residential area with large lots and low
population density. The maximum density is seven dwelling units per acre. Refer to article 11 for
uses and densities allowed in R-2, single-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
Article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-2 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.09. R-3 one-family and two-family district, (cumulative) medium density. A. Intent and
purpose of district. This district is intended to provide for a mixture of one-family and two-family
dwellings, including townhouses, with a medium density level compatible with single-family
residential development. The maximum density is ten dwelling units per acre. Refer to article 11
for uses and densities allowed in R-3, one-family and two-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-3 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.12. R-5 urban residential/limited office district, (cumulative) high density. A. Intent
and purpose of district. This district is intended to provide for high density urban residential uses
and compatible professional office development, and designed to encourage the establishment
and maintenance of a suitable higher density residential environment and low intensity services.
These uses form a transition area between lower density residential and commercial
development. Maximum density is 20 dwelling units per acre except in the low density
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residential (LDR) future land use category where the maximum density is 18 dwelling units per
acre. Refer to article 11 for uses, heights and densities allowed in R-5, urban residential/limited
office areas located in the Airport/Airfield Environs. 
B. Permitted uses. 
1. Any permitted uses in the R-4 district. 
2. Professional offices including, but not limited to, those of architects, engineers, lawyers, tax
consultants, accountants and medical and dental clinics, real estate and insurance offices. 
3. Mobile homes as single-family residences. 
4. Public utility and service structures. 
5. Other uses which are similar or compatible to the uses permitted herein that would promote
the intent and purposes of this district. Determination on other permitted uses shall be made by
the planning board (LPA).
C. Prohibited uses. Any business which displays merchandise to be sold on the premises unless
such business is part of a multistory, or multi unit, predominately residential project or accessory
to the office use.
D. Conditional uses. 
1. Any conditional uses allowed in the preceding districts. 
2. Cemeteries, mausoleums and crematoriums. 
3. Enclosed animal hospitals and veterinary clinics. 
4. Mobile home subdivisions and parks. 
5. Private clubs and lodges.

Land Development Code (LDC) 2.08.02.D.7.b Quasi-judicial rezonings. The proposed
rezoning will constitute "spot zoning," that is an isolated zoning district that may be incompatible
with the adjacent and nearby zoning districts and uses, or as spot zoning is otherwise defined
by Florida law;The proposed amendment is consistent with the intent and purpose of the Land
Development Code.

LDC 7.01.06. Buffering between zoning districts and uses.
A. Zoning districts. The following spatial relationships between zoning districts require a buffer:
2. AMU-1, AMU-2, R-4, R-5, R-6, V-4, VM-1, or VM-2 districts, where they are adjacent to
single-family or two-family districts (RR, SDD, R-1, R-1PK, R-2, R-2PK, R-3, V-1, V-2, V-2A,
V-3, V-5, VR-1, VR-2).

6.07.03. Brownsville Overlay District
A. Intent and purpose of district. The Brownsville Overlay District is intended to provide an
enhanced level of protection to the unique and historic character of the Brownsville Community
Redevelopment District thereby furthering the objectives of the Brownsville Community
Redevelopment Plan. This is a zoning overlay and the regulations herein expand upon the
existing zoning district regulations otherwise imposed on individual parcels within the district.
B. Applicability. This zoning overlay district applies to all zoned properties within the Brownsville
Community Redevelopment District.
C. Relationship to underlying zoning. All of the use listings and site design requirements of the
underlying zoning districts shall continue to apply.
D. Permitted uses. Mixed-use developments, defined as where non-residential and residential
uses occupy the same building. The non-residential use(s) shall contain the first or bottom floor
and the residential use(s) contain the second or upper floor(s).
E. Prohibited uses.
1. Off-premises signs.
2. Mobile homes and manufactured homes. (This does not prohibit the construction of modular
homes; see Article 3 of this code.)
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3. Mobile home/manufactured home parks.
F. Uses requiring management plan submittal. The following uses shall require submission of a
management plan to the CRA prior to development approval. The CRA must be notified of any
amendments to a submitted management plan.
1. Retail sale of alcohol for off-premises consumption.
2. Bars and nightclubs.
3. Pawn shops and check cashing services.
4. Commercial amusement arcades, including billiard parlors and game machine arcades.
5. Automotive uses (including car sales, automobile rental agencies, car washes, auto repair
facilities, tire sales, etc.).
6. Truck, utility trailer, and RV rental service or facility.
7. Portable food vendors.
8. Tattoo parlors.
9. Welding shops located in C-1 zoning districts.
G. Management plan. The applicant shall submit a management plan that addresses the
following:
1. Proposed hours of operations.
2. Other similar properties managed by the applicant, if applicable.
3. Explanation of any franchise agreement.
H. Rezonings. Surrounding uses, whether conforming or non-conforming should not be taken
into consideration for the rezoning rationale.
I. Non-residential site and building requirements.
1. Building height. New buildings, additions and redeveloped buildings shall complement the
existing pattern of building heights. Buildings in the overlay district may not exceed 45 feet in
height.
2. Building design.
a. Setbacks. New construction shall be setback from Mobile Highway and Cervantes Street a
distance similar to adjacent buildings unless customer parking is provided adjacent to any of
these streets in support of Crime Prevention through
3. Mobile home/manufactured home parks.
F. Uses requiring management plan submittal. The following uses shall require submission of a
management plan to the CRA prior to development approval. The CRA must be notified of any
amendments to a submitted management plan.
1. Retail sale of alcohol for off-premises consumption.
2. Bars and nightclubs.
3. Pawn shops and check cashing services.
4. Commercial amusement arcades, including billiard parlors and game machine arcades.
5. Automotive uses (including car sales, automobile rental agencies, car washes, auto repair
facilities, tire sales, etc.).
6. Truck, utility trailer, and RV rental service or facility.
7. Portable food vendors.
8. Tattoo parlors.
9. Welding shops located in C-1 zoning districts.
G. Management plan. The applicant shall submit a management plan that addresses the
following:
1. Proposed hours of operations.
2. Other similar properties managed by the applicant, if applicable.
3. Explanation of any franchise agreement.
H. Rezonings. Surrounding uses, whether conforming or non-conforming should not be taken
into consideration for the rezoning rationale.
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FINDINGS

The proposed amendment is not compatible with land development code (LDC
2.08.02.D.7.b) due to fact that it constitutes as spot zoning. Buffering requirement will apply, as
stated in (LDC 7.01.06); further review during the site plan review process will be needed to
ensure the buffering requirements and other performance standards have been met, should this
amendment to R-5 be granted. The Parcel is designated as part of the Brownsville Cummunity
Redevelopment Area, compliance with the Brownsville Redevelopment Plan will be address by
CRA staff.   

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is not compatible with surrounding existing uses in the area.
Within the 500’ radius impact area, staff observed properties with zoning districts R-2, R-3 and
C-2.  There are three (3) church properties, nine (9) commercial properties, 12 vacant and 69
residential properties.  The majority of the surrounding uses within the 500' area are of a
residential nature. 

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s). For
informational purposes staff found case V-2001-22 at the subject property for a variance of 7.0
feet to the required 20.0 feet front yard setback to allow a 13.0 feet front yard setback to allow
an addition to the existing church approved on July 11, 2001. 

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
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development pattern.

FINDINGS 
The proposed amendment would not result in a logical and orderly development pattern.  The
permitted uses of the R-5 zoning district are not of a comparable intensity of the surrounding
uses and the property consist of spot zoning. 
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Looking Northeast at 
the Subject Parcel
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Looking East at the 
Subject Parcel
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Looking South East 
at the Subject Parcel
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Looking South along 
North “Q” Street
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Looking Northwest 
along North “Q” 

Street
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Looking East along 
West Moreno Street

 
 
GMR:11-01-12; Rezoning Z-2012-22

 
 
Page 39 of 58



Looking along West 
Moreno Street.
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Looking Southeast 
along North “P” 

Street
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Looking South along 
North “P” Street
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MR. BRISKE:  Just for clarification, those were 1

alternate Findings-of-Fact for -- 2

MR. TATE:  Criterion (2), (3) and (6).  3

MR. BRISKE:  We have a second on the floor.  4

Discussion?  5

MS. SINDEL:  Mr. West, does that meet all our 6

legal criteria to be able to move this forward?  7

MR. WEST:  Yes, I think that would be 8

appropriate. 9

MS. SINDEL:  Thank you.  10:01 10

MR.  BRISKE:  Any other discussion from Board 11

members?  All those in favor of the motion, say aye.  12

(Board members vote.) 13

MR. BRISKE:  Opposed?14

(None.) 15

MR. BRISKE:  The motion carries unanimously.  16

Congratulations, sir.17

(The motion passed unanimously.) 18

MR. BRISKE:  We're going to take a -- let's 19

come back at ten after 10:00, please.  We'll take 10:01 20

about a seven-minute break.  Ten after 10:00.  21

(Break taken, after which the proceedings 22

continued.  The transcript continues on Page 70.)23

*     *    *24

25
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           *    *    *1

CASE NO:       Z-2012-232

Location:     1926 Creighton Road

From:         R-2, Single-Family District (cumulative)  3
              Low-Medium Density/C-1 Retail Commercial  

              District (cumulative)                4

To:            C-1, Retail Commercial District           

              (cumulative)5

Requested by:  Michael Russo, Agent for Edna Munro,      

              Owner           6

MR. BRISKE:  I hereby call the meeting back to 7

order.  Our next case for consideration is Case 8

Z-2012-23, Michael Russo, agent for Edna Munro, the 9

owner.  This is 1926 Creighton Road from R-2, 10:11 10
Single-Family District, low medium density retail to 11

C-1, Retail Commercial District.  12

Members of the Planning Board I'll ask if 13

there's been any ex parte communication between you, 14

the Applicant, agents, attorneys, witnesses, fellow 15

Planning Board members or anyone from the general 16

public prior to this hearing?  I would also ask that 17

you disclose if you have visited the subject 18

property and disclose if you are a relative or 19

business associate of any the agent or applicants.  10:11 20

We'll start down there with Ms. Oram. 21

MS. ORAM:  No to all.  22

MS. HIGHTOWER:  No to all, but I do drive 23

Creighton.24

MR. GOODLOE:  No to all.  25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. WOODWARD:  No to all.  1

MR. BRISKE:  The Chairman, no to all.  2

MR. TATE:  No to all.3

MS. DAVIS:  No to all the above.  4

MR. WINGATE:  I have visited the site and am 5

familiar with the location.  6

MS. SINDEL:  No to all except for a site visit.  7

MR. BRISKE:  Thank you.8

Staff, was notification of the hearing sent to 9

all the interested parties?  10:12 10

MR. LEMOS:  Yes, sir, it was. 11

MR. BRISKE:  Was that notice also posted on the 12

subject property? 13

MR. LEMOS:  Yes, sir, it was.  14

MR. BRISKE:  As long there are no objections, 15

we'll ask the staff to present the maps and the 16

photographs. 17

(Presentation of Maps and Photographs.)18

MR. LEMOS:  Escambia County, Senior Planner 19

Juan Lemos.  Once again, this is rezoning Case 10:12 20

Z-2012-23.  This is our locational map for the 21

parcel in question.  This is our aerial map of the 22

parcel.  This is the Future Land Use for the parcel, 23

which is Mixed Use Urban.  This is the existing land 24

use.  This is our 500-foot zoning for the parcel in 25

TAYLOR REPORTING SERVICES, INCORPORATED
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question.  Just to clarify, the parcel IS a split 1

zoned parcel, R-2, C-1 and they are requesting to go 2

to C-1.  3

This is our public hearing that we posted on 4

the site.  This is looking west along Creighton Road 5

from the property.  Looking towards the northwest of 6

the property.  Looking north into the property.  7

Looking toward the northeast.  Looking east along 8

Creighton Road.  Looking southeast along Creighton 9

Road.  Looking south from the subject parcel.  10:13 10

Looking toward the southwest from the subject 11

parcel.  This is the 500 foot radius map for the 12

mailings.13

MR. BRISKE:  Board members, any questions of 14

the maps or photograph?  15

MS. SINDEL:  No.  16

MR. BRISKE:  Mr. Russo, please come forward.  17

Good morning, sir, if you will, please be sworn in. 18

(Michael Russo sworn.)  19

MR. BRISKE:  Good morning.  If you would, 10:14 20

please state your name and address for the record. 21

MR. RUSSO:  Good morning.  Michael Russo, 801 22

Panferio Drive, Pensacola Beach, Florida.  23

MR. BRISKE:  Thank you, sir.  Have you received 24

a copy of the rezoning hearing package with the 25

TAYLOR REPORTING SERVICES, INCORPORATED 
 
GMR: 11-01-2012; Rezoning Z- 2012-23

 
 
Page 2 of 31

macain
Void

macain
Void

macain
Highlight



REZONING HEARINGS - OCTOBER 8, 2012

19 of 42 sheets Page 73 to 76 of 107 10/19/2012 12:22:53 PM

73

staff's findings?  1

MR. RUSSO:  I have, sir.  2

MR. BRISKE:  And you understand that you have 3

the burden of providing substantial competent 4

evidence that the proposed rezoning is consistent 5

with the Comprehensive Plan, furthers the goals, 6

objectives and policies of that plan and is not in 7

conflict with any portion of the Land Development 8

Code?9

MR. RUSSO:  I do, sir. 10:15 10

MR.  BRISKE:  Thank you, sir.  Please proceed.  11

MR. RUSSO:  According to the findings from the 12

staff, everything seems to be inconsistent or is 13

consistent.  And all the way through the criteria 14

(1) through (6) I have a question for what the staff 15

has provided me and would like to proceed on that 16

basis.  17

MR.  BRISKE:  We do have, in fact, a mechanism 18

that when the Applicant agrees with the staff's 19

findings, the staff findings are part of the record 10:15 20

as we noted as Composite Exhibit A for all of 21

today's cases so they're in as part of the record.  22

If you're in agreement with those, we can bypass the 23

staff reading those in verbatim unless there's 24

something that you want to point out during the 25

TAYLOR REPORTING SERVICES, INCORPORATED
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presentation. 1

MR. LEMOS:  No, sir.  It's staff's opinion that 2

in accordance with the submitted packet and the 3

Applicant's submission that it meets all the 4

requirements from the Land Development Code and the 5

Comprehensive Plan.6

MR. BRISKE:  Thank you.  Board members.7

(Motion by Mr. Woodward.)8

MR. WOODWARD:  I move the recommendations of 9

the Board be accepted.  10:16 10

MR. TATE:  Mr. Chair, before you do that, is 11

there anybody that's signed up to speak?  12

MR. BRISKE:  There is not.  Thank you.  13

MR. TATE:  I then second the motion.14

MR. BRISKE:  Mr. Woodward, are you moving that 15

the findings be accepted?  16

MR. WOODWARD:  Correct.  17

MR. BRISKE:  Are you moving for approval?  18

MR. WOODWARD:  Yes, sir.  19

MR.  BRISKE:  Moving for approval of the 10:16 20

rezoning Z-2012-23.  And your second stands?  21

MR. TATE:  Yes.  22

MR. BRISKE:  Any discussion?  All those in 23

favor, say aye. 24

(Board members vote.) 25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. BRISKE:  Opposed?  1

(None.) 2

MR. BRISKE:  The motion carries. 3

(The motion passed unanimously.) 4

MR. RUSSO:  Thank you very much.  5

MR. BRISKE:  That was a lot quicker and easier.  6

(Conclusion of Case Z-2012-23.  The transcript 7

continues on Page 76.) 8

 *         *         *9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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                   *    *    *1

CASE NO:      Z-2012-242

Location:     1100 Conference Road

From:         VAG-2, Village Agriculture District3
To:            V-2, Village Residential District - Gross 

              Density (two units per acre)         4

Requested by:  Wiley C. "Buddy" Page, Agent for Warren   

              Brown and Kathleen Horton-Brown5

MR. BRISKE:  Members of the Board, again, I'll 6

ask on Case Z-2012-24 if there's been any ex parte 7

communication, any communication with the agents, 8

attorneys, witnesses, fellow Planning Board members, 9

general public.  I would also ask if you visited the 10:17 10
subject property and disclose if you are a relative 11

or business associate of any of the applicants or 12

their agents.  13

Again, Ms. Oram. 14

MS. ORAM:  No to all.  15

MS. HIGHTOWER:  No to all.  16

MR. GOODLOE:  No to all.  17

MR. WOODWARD:  No to all.  18

MR. BRISKE:  The Chairman, no to all. 19

MR. TATE:  No to all.  10:17 20

MS. DAVIS:  No to all.  21

MR. WINGATE:  I visited the site, but no 22

comment. 23

MS. SINDEL:  No to all other than a site visit.  24

MR. BRISKE:  Thank you.25
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Planning Board-Rezoning   5. B.           
Meeting Date: 10/08/2012  

CASE : Z-2012-23

APPLICANT: Michael Russo, Agent for
Edna Munro, Owner 

ADDRESS: 1926 Creighton Rd 

PROPERTY REF. NO.: 31-1S-30-1901-200-002
FUTURE LAND USE: MU-U, Mixed Use  

DISTRICT: 4  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 11/01/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2, Single Family District (cumulative) Low-Medium Density/C-1 Retail
Commercial District (cumulative).  

TO: C-1 Retail Commercial District (cumulative). 

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) 1.3.1 Future Land Use Categories.  The Mixed-Use
Urban (MU-U) Future Land Use (FLU) category is intended for an intense mix of residential and
nonresidential uses while promoting compatible infill development and the separation of urban
and suburban land uses within the category as a whole. Range of allowable uses include:
Residential, Retail and Services, Professional Office, Light Industrial, Recreational Facilities,
Public and Civic. The minimum residential density is 3.5 dwelling units per acre and the
maximum residential density is 25 dwelling units per acre.

CPP 1.5.3 New Development and Redevelopment in Built Areas. To promote the efficient
use of existing public roads, utilities and service infrastructure, the County will encourage
redevelopment in underutilized properties to maximize development densities and intensities
located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial Future Land
Use districts categories (with the exception of residential development). 
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FINDINGS

The proposed amendment to C-1 is consistent with the intent and purpose of Future Land Use
category MU-U, Mixed Use Urban as stated in CPP FLU 1.3.1. This FLU category allows for a
mix of residential and non-residential uses such as retail, professional office and light industrial
while promoting infill development.  The proposed amendment will utilize the existing roads and
infrastructure as stated in CPP FLU 1.5.3.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.07. R-2 Single-Family District (cumulative), low-medium density. 
A. Intent and purpose of district. This district is intended to be a single-family residential area
with large lots and low population density. The maximum density is seven dwelling units per
acre. Refer to article 11 for uses and densities allowed in R-2, single-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
Article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-2 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.14. C-1 retail commercial district (cumulative). 
This district is composed of lands and structures used primarily to provide for the retailing of
commodities and the furnishing of selected services. The district provides for various
commercial operations where all such operations are within the confines of the building and do
not produce undesirable effects on nearby property. New residential uses located in a
commercial FLU category are only permitted as part of a predominantly commercial
development in accordance with Policy FLU 1.3.1 of the Comprehensive Plan.

 Permitted uses.
1. Any use permitted in the R-6 district.
2. Places of worship, educational institutions or facilities.
3. Personal service establishments such as, but not limited to, banks, beauty parlors, medical
and dental clinics, restaurants including on-premises consumption of alcohol, financial
institutions, professional and other offices, parking garages and lots, laundry and dry cleaning
pickup stations, self-service coin-operated laundry and dry cleaning establishments, shoe repair,
tailoring, watch and clock repair, locksmiths and data processing.
4. Retail business including, but not limited to: drug, package, hardware stores, book, stationery,
china and luggage shops, newsstands, florists, photographic supplies and studios, wearing
apparel shops, paint and wallpaper; accessory storage for retail uses.
5. Restaurants. Drive-in or drive-thru restaurants provided that the boundaries of the tract of land
on which they are located are in excess of 200 feet from any R-1 or R-2 districts unless
separated from such district by a three lane road (or larger) or a minimum 60-foot right-of-way.
6. Automobile repair shops for ignition, fuel, brake and suspension systems or similar uses.
7. Automobile service stations including minor auto repairs.
8. Automobile washing facility.
9. Hotels and motels.
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10. Off-premises signs, billboards and other sign structures erected, located and maintained as
provided for in article 8 of this Code.
11. Grocery, produce, meat and convenience stores, including the incidental sale of gasoline.
12. Health and fitness clubs.
13. Hospitals.
14. Printing, bookbinding, lithography and publishing companies.
15. Interior decorating, home furnishing, and furniture stores.
16. Music conservatory, dancing schools and art studios.
17. Music, radio and television shops.
18. Mortuary and funeral homes.
19. Dry cleaning establishments provided that equipment used emits no smoke or escaping
steam and uses nonflammable synthetic cleaning agents (perchloroethylene, trichloroethylene,
etc.)
20. Indoor movie theaters.
21. Enclosed animal hospitals and veterinary clinics.
22. Campgrounds.
23. Secondhand stores and used clothing deposit box when such boxes are operated (placed)
by charitable organizations.
24. Wholesale warehousing (if less than 10,000 square feet).
25. Mini-warehouses. No ancillary truck rental service or facility allowed without conditional use
approval.
26. Bowling alleys, skating rinks and billiard parlors providing such activities and facilities are
enclosed within a soundproof building.
27. Recreational and commercial marinas.
28. Garden shops or nurseries displaying plants, shrubs, trees, etc., outdoors adjacent to the
garden shop or nursery.
29. Antique shops, pawn shops.
30. Commercial communication towers 150 feet or less in height.
31. Arcade amusement centers and bingo facilities.
32. Other uses which are similar or compatible to the uses permitted herein that would promote
the intent and purposes of this district. Determination on other permitted uses shall be made by
the planning board (LPA).

7.20.05. Retail commercial locational criteria (AMU-2, C-1, VM-2). 
A. Retail commercial land uses shall be located at collector/arterial or arterial/arterial
intersections or along an arterial or collector roadway within one-quarter mile of the intersection.
B. They may be located along an arterial or collector roadway up to one-half mile from a
collector/arterial or arterial/arterial intersection may be allowed provided all of the following
criteria are met:
1. Does not abut a single-family residential zoning district (R-1, R-2, V-1, V-2, V-2A or V-3);
2. Includes a six-foot privacy fence as part of any required buffer and develops the required
landscaping and buffering to ensure long-term compatibility with adjoining uses as described in
Policy 7.A.3.8 and Article 7;
3. Negative impacts of these land uses on surrounding residential areas shall be minimized by
placing the lower intensity uses on the site (such as stormwater ponds and parking) next to
abutting residential dwelling units and placing the higher intensity uses (such as truck loading
zones and dumpsters) next to the roadway or adjacent commercial properties;
4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial
roadway and only the corner lots in the subdivision.
5. A system of service roads or shared access facilities shall be required, to the maximum extent
feasible, where permitted by lot size, shape, ownership patterns, and site and roadway
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characteristics.
C. They may be located along an arterial or collector roadway more than one-half mile from a
collector/arterial or arterial/arterial intersection without meeting the above additional
requirements when one or more of the following conditions exists:
1. The property is located within one-quarter mile of a traffic generator or collector, such as
commercial airports, medium to high density apartments, military installations, colleges and
universities, hospitals/clinics, or other similar uses generating more than 600 daily trips; or
2. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of
the use must be of a comparable intensity of the zoning and development on the surrounding
parcels and must promote compact development and not promote ribbon or strip commercial
development.

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. The parcel fronts on an arterial roadway and meets the locational criteria as stated in
LDC 7.20.05.  The parcel is surrounded with commercially zoned parcels to the south, east and
west.  The parcels to the north are residential and part of the ABB subdivision PB 1 Pg 82.  The
proposed amendment is a split zoned parcel and granting the R-2 portion to be rezoned to C-1
will make the entire parcel more compatible with the remaining portion as well as the 
commercial parcels fronting Creighton Road.
In order to ensure the compatibility of adjacent land uses and to protect lower intensity from
more intensive uses, buffering standards will be applied as stated in LDC 7.01.06.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

Within the 500’ radius impact area, staff observed properties with zoning districts C-1, R-2 and
Pensacola City Limits.

The proposed amendment is compatible with surrounding existing uses fronting Creighton Rd. 
The referenced parcel has road frontage along the arterial roadway of Creighton Road,
which has several existing commercial businesses on both sides of the roadway.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property.

CRITERION (5)
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Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during thesite plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern due to the
existing linear commercial development which is a characteristic of this particular roadway
classification.

Attachments
Z-2012-23
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Looking West along 
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Looking Northwest at 
Subject Property
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Looking North at 
Subject Parcel
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Looking Northeast 
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Looking East along 
Creighton Road
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Looking Southeast 
along Creighton Road
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Looking South from 
Subject Parcel
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Looking Southwest 
from Subject Parcel
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

KLHARPERCashier ID :

08/22/2012Date Issued. : 562096Receipt No. :

Application No. : PRZ120800023

Project Name : Z-2012-23

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Check

$1,050.002462 App ID : PRZ120800023

$1,050.00 Total Check

Received From :

Total Receipt Amount :

Change Due :

MUNRO EDNA E

$1,050.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

1926  CREIGHTON RD, PENSACOLA, FL, 32504PRZ120800023  654912 $0.00 1,050.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 8/27/2012
 1,050.00

Page 1 of 1Receipt.rpt
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staff's findings?  1

MR. RUSSO:  I have, sir.  2

MR. BRISKE:  And you understand that you have 3

the burden of providing substantial competent 4

evidence that the proposed rezoning is consistent 5

with the Comprehensive Plan, furthers the goals, 6

objectives and policies of that plan and is not in 7

conflict with any portion of the Land Development 8

Code?9

MR. RUSSO:  I do, sir. 10:15 10

MR.  BRISKE:  Thank you, sir.  Please proceed.  11

MR. RUSSO:  According to the findings from the 12

staff, everything seems to be inconsistent or is 13

consistent.  And all the way through the criteria 14

(1) through (6) I have a question for what the staff 15

has provided me and would like to proceed on that 16

basis.  17

MR.  BRISKE:  We do have, in fact, a mechanism 18

that when the Applicant agrees with the staff's 19

findings, the staff findings are part of the record 10:15 20

as we noted as Composite Exhibit A for all of 21

today's cases so they're in as part of the record.  22

If you're in agreement with those, we can bypass the 23

staff reading those in verbatim unless there's 24

something that you want to point out during the 25
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presentation. 1

MR. LEMOS:  No, sir.  It's staff's opinion that 2

in accordance with the submitted packet and the 3

Applicant's submission that it meets all the 4

requirements from the Land Development Code and the 5

Comprehensive Plan.6

MR. BRISKE:  Thank you.  Board members.7

(Motion by Mr. Woodward.)8

MR. WOODWARD:  I move the recommendations of 9

the Board be accepted.  10:16 10

MR. TATE:  Mr. Chair, before you do that, is 11

there anybody that's signed up to speak?  12

MR. BRISKE:  There is not.  Thank you.  13

MR. TATE:  I then second the motion.14

MR. BRISKE:  Mr. Woodward, are you moving that 15

the findings be accepted?  16

MR. WOODWARD:  Correct.  17

MR. BRISKE:  Are you moving for approval?  18

MR. WOODWARD:  Yes, sir.  19

MR.  BRISKE:  Moving for approval of the 10:16 20

rezoning Z-2012-23.  And your second stands?  21

MR. TATE:  Yes.  22

MR. BRISKE:  Any discussion?  All those in 23

favor, say aye. 24

(Board members vote.) 25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. BRISKE:  Opposed?  1

(None.) 2

MR. BRISKE:  The motion carries. 3

(The motion passed unanimously.) 4

MR. RUSSO:  Thank you very much.  5

MR. BRISKE:  That was a lot quicker and easier.  6

(Conclusion of Case Z-2012-23.  The transcript 7

continues on Page 76.) 8

 *         *         *9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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                   *    *    *1

CASE NO:      Z-2012-242

Location:     1100 Conference Road

From:         VAG-2, Village Agriculture District3
To:            V-2, Village Residential District - Gross 

              Density (two units per acre)         4

Requested by:  Wiley C. "Buddy" Page, Agent for Warren   

              Brown and Kathleen Horton-Brown5

MR. BRISKE:  Members of the Board, again, I'll 6

ask on Case Z-2012-24 if there's been any ex parte 7

communication, any communication with the agents, 8

attorneys, witnesses, fellow Planning Board members, 9

general public.  I would also ask if you visited the 10:17 10
subject property and disclose if you are a relative 11

or business associate of any of the applicants or 12

their agents.  13

Again, Ms. Oram. 14

MS. ORAM:  No to all.  15

MS. HIGHTOWER:  No to all.  16

MR. GOODLOE:  No to all.  17

MR. WOODWARD:  No to all.  18

MR. BRISKE:  The Chairman, no to all. 19

MR. TATE:  No to all.  10:17 20

MS. DAVIS:  No to all.  21

MR. WINGATE:  I visited the site, but no 22

comment. 23

MS. SINDEL:  No to all other than a site visit.  24

MR. BRISKE:  Thank you.25
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Staff, was notice of this hearing sent to the 1

interested parties?  2

MR. LEMOS:  Yes, sir, it was.  3

MR. BRISKE:  Was that notice also posted on the 4

subject property?  5

MR. LEMOS:  Yes, sir, it was. 6

MR. BRISKE:  If there are no objections by 7

Mr. Page, we'll present the maps and the 8

photographs. 9

MR. TATE:  Can we -- it's very similar to the 10:17 10

last one.  11

MS. SINDEL:  Ask legal.  12

MR. BRISKE:  Since it has been accepted as the 13

staff's findings, it's very similar, that I think 14

everyone is in agreement. 15

MR. WEST:  I would ask the Applicants' agent to 16

make sure they have no objection.  17

MR. BRISKE:  Mr. Page, if you will come 18

forward, sir.  Let's go ahead and at least get you 19

sworn in on the record here.  10:18 20

(Wiley C. "Buddy" Page sworn.) 21

MR. PAGE:  Mr. Chairman, Buddy Page, 5337 22

Hamilton Lane, Pace, Florida.  Understanding the 23

procedural issues here this morning, if there are no 24

speakers to sign up we certainly would adopt the 25

TAYLOR REPORTING SERVICES, INCORPORATED
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staff's findings as our own.  1

MR. BRISKE:  At this time I do not have anyone 2

from the public signed up to speak.  Is there anyone 3

here from the public who wishes to speak on Case 4

Z-2012-24?  Hearing none.  5

Mr. Page, you're accepting the staff's 6

Findings-of-Fact into evidence?  7

MR. PAGE:  Yes, sir.  8

MR. TATE:  Mr. Chairman, since it's Mr. Page, 9

should we drag it out?  10:19 10

(Motion by Mr. Tate.)11

MR. TATE:  I would like to move -- I move that 12

we recommend approval and agree with staff's 13

Findings-of-Fact for this rezoning Case Z-2012-24.14

MR. GOODLOE:  Second.15

MR. BRISKE:  We have a motion and a second.  16

Any discussion?  All those in favor, say aye. 17

(Board members vote.)18

MR. BRISKE:  Opposed?  The motion carries.  19

(The motion passed unanimously.) 10:19 20

MR. BRISKE:  Probably the easiest one you've 21

ever done.  22

MR. PAGE:  Indeed.  Thank you.  23

(Conclusion of Z-2012-24.  Transcript continues 24

on Page 79.) 25
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           *    *    *1

CASE NO:       Z-2012-252
Location:     617 North 70th Avenue & 7008 West Jackson 

              Street3
From:         R-2, Single-Family District (cumulative)  

              Low-Medium Density            4
To:            C-2NA, General Commercial and Light       

              Manufacturing District (cumulative); no sale 5
              of alcohol allowed            

Requested by:  Freddy Powell, Owner 6
MR. BRISKE:  Our next case is Z-2012-25.  The 7

Applicant is Freddy Powell, the owner, 617 North 8
70th Avenue and 7008 West Jackson Street, R-2, 9
Single-Family District, to C-2NA, General Commercial 10:19 10
and Light Manufacturing, no sale of alcohol allowed 11
in this request.12

Once again, members of the Planning Board, has 13
there been any ex parte communication between you, 14
any of the agents, attorneys, witnesses, other 15
Planning Board members or members of the general 16
public prior to this hearing?  I'll also ask if you 17
have visited the subject property and disclose if 18
you are a relative, business associate of any of the 19
Applicants or their agents.  10:20 20

MS. ORAM:  No to all.  21
MS. HIGHTOWER:  No to all. 22
MR. GOODLOE:  No to all except I have visited 23

the site. 24
MR. WOODWARD:  No to all.  I know where it is. 25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR.  BRISKE:  The Chairman has visited the 1

site, but no to all the other questions. 2

MR. TATE:  No to all.  3

Ms. DAVIS:  No to all.  4

MR. BRISKE:  Mr. Wingate.5

MR. WINGATE:  I have visited the site and no 6

personal contact.  7

MS. SINDEL:  No to all other than a site visit.  8

MR.  BRISKE:  Thank you.  9

Staff, was the notice of the hearing sent to 10:20 10

all interested parties?  11

MR. HOLMER:  Yes, sir, it was. 12

THE COURT:  Was that notice also posted on the 13

subject property?  14

MR. HOLMER:  Yes, sir.15

MR. BRISKE:  If there are no objections from 16

Mr. Powell, staff will now present the maps and 17

photographs.18

(Presentation of Maps and Photographs.)19

MR. HOLMER:  Yes, sir, once again this is 10:21 20

rezoning Case Z-2012-25.  This is the location map.  21

The property there is at the intersection of West 22

Jackson and North 70th.  This is an aerial map of 23

the site.  Within that red line it is two parcels:  24

The one that is fronting on Jackson and the other 25
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Planning Board-Rezoning   5. C.           
Meeting Date: 10/08/2012  

CASE : Z-2012-24

APPLICANT: Wiley C. "Buddy" Page,
Agent for Warren T. Brown &
L. Kathleen Horton-Brown 

ADDRESS: 1100 Conference Rd. 

PROPERTY REF. NO.: 10-1N-30-4001-000-000
FUTURE LAND USE: MU-S, Mixed Use Suburban  

DISTRICT: 5  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 11/01/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM:VAG-2, Village Agriculture District

TO:V-2, Village Residential District- Gross Denisty (two units per acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New development
and redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM). 

CPP 1.3.1 Future Land Use Categories. The Mixed-Use Suburban (MU-S) Future Land Use
(FLU) category is intended for a mix of residential and nonresidential uses while promoting
compatible infill development and the separation of urban and suburban land uses. Range of
allowable uses include: Residential, Retail and Services, Professional Office, Recreational
Facilities, Public and Civic. The minimum residential density is two dwelling units per acre and
the maximum residential density is ten dwelling units per acre.

CPP 1.5.3 New Development and Redevelopment in Built Areas. To promote the efficient
use of existing public roads, utilities and service infrastructure, the County will encourage
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redevelopment in underutilized properties to maximize development densities and intensities
located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial Future Land
Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to V-2 is consistent with the intent and purpose of Future Land Use
category MU-S as stated in CPP FLU 1.3.1.  The densities and allowable uses are compatible
with those provided for in the Future Land Use category.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. The proposed amendment would allow for more density of two dwelling units per acre as
compared to the currrent one dwelling per five acres.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area.  Within the
500’ radius impact area, staff observed properties with zoning districts VR-1, VR-2 and ID2. 
The parcels to the south and west are residential and the parcels to the east and north are
Industrial.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

The parcel had a pre application  meeting for an 88 lot residential subdivision in April 2012.

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were indicated on
the southern portion of the subject property. When applicable, further review during the site plan
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review process will be necessary to determine if there would be any significant adverse impact
on the natural environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern in as such
there is currently residential zoned parcels with compatible density.

Attachments
Z-2012-24
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Public Hearing Sign
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Looking North onto 
the Subject Property
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Looking Southeast 
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Looking Northwest 
onto the Subject j
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Staff, was notice of this hearing sent to the 1

interested parties?  2

MR. LEMOS:  Yes, sir, it was.  3

MR. BRISKE:  Was that notice also posted on the 4

subject property?  5

MR. LEMOS:  Yes, sir, it was. 6

MR. BRISKE:  If there are no objections by 7

Mr. Page, we'll present the maps and the 8

photographs. 9

MR. TATE:  Can we -- it's very similar to the 10:17 10

last one.  11

MS. SINDEL:  Ask legal.  12

MR. BRISKE:  Since it has been accepted as the 13

staff's findings, it's very similar, that I think 14

everyone is in agreement. 15

MR. WEST:  I would ask the Applicants' agent to 16

make sure they have no objection.  17

MR. BRISKE:  Mr. Page, if you will come 18

forward, sir.  Let's go ahead and at least get you 19

sworn in on the record here.  10:18 20

(Wiley C. "Buddy" Page sworn.) 21

MR. PAGE:  Mr. Chairman, Buddy Page, 5337 22

Hamilton Lane, Pace, Florida.  Understanding the 23

procedural issues here this morning, if there are no 24

speakers to sign up we certainly would adopt the 25

TAYLOR REPORTING SERVICES, INCORPORATED
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staff's findings as our own.  1

MR. BRISKE:  At this time I do not have anyone 2

from the public signed up to speak.  Is there anyone 3

here from the public who wishes to speak on Case 4

Z-2012-24?  Hearing none.  5

Mr. Page, you're accepting the staff's 6

Findings-of-Fact into evidence?  7

MR. PAGE:  Yes, sir.  8

MR. TATE:  Mr. Chairman, since it's Mr. Page, 9

should we drag it out?  10:19 10

(Motion by Mr. Tate.)11

MR. TATE:  I would like to move -- I move that 12

we recommend approval and agree with staff's 13

Findings-of-Fact for this rezoning Case Z-2012-24.14

MR. GOODLOE:  Second.15

MR. BRISKE:  We have a motion and a second.  16

Any discussion?  All those in favor, say aye. 17

(Board members vote.)18

MR. BRISKE:  Opposed?  The motion carries.  19

(The motion passed unanimously.) 10:19 20

MR. BRISKE:  Probably the easiest one you've 21

ever done.  22

MR. PAGE:  Indeed.  Thank you.  23

(Conclusion of Z-2012-24.  Transcript continues 24

on Page 79.) 25

TAYLOR REPORTING SERVICES, INCORPORATED
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           *    *    *1

CASE NO:       Z-2012-252
Location:     617 North 70th Avenue & 7008 West Jackson 

              Street3
From:         R-2, Single-Family District (cumulative)  

              Low-Medium Density            4
To:            C-2NA, General Commercial and Light       

              Manufacturing District (cumulative); no sale 5
              of alcohol allowed            

Requested by:  Freddy Powell, Owner 6
MR. BRISKE:  Our next case is Z-2012-25.  The 7

Applicant is Freddy Powell, the owner, 617 North 8
70th Avenue and 7008 West Jackson Street, R-2, 9
Single-Family District, to C-2NA, General Commercial 10:19 10
and Light Manufacturing, no sale of alcohol allowed 11
in this request.12

Once again, members of the Planning Board, has 13
there been any ex parte communication between you, 14
any of the agents, attorneys, witnesses, other 15
Planning Board members or members of the general 16
public prior to this hearing?  I'll also ask if you 17
have visited the subject property and disclose if 18
you are a relative, business associate of any of the 19
Applicants or their agents.  10:20 20

MS. ORAM:  No to all.  21
MS. HIGHTOWER:  No to all. 22
MR. GOODLOE:  No to all except I have visited 23

the site. 24
MR. WOODWARD:  No to all.  I know where it is. 25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR.  BRISKE:  The Chairman has visited the 1

site, but no to all the other questions. 2

MR. TATE:  No to all.  3

Ms. DAVIS:  No to all.  4

MR. BRISKE:  Mr. Wingate.5

MR. WINGATE:  I have visited the site and no 6

personal contact.  7

MS. SINDEL:  No to all other than a site visit.  8

MR.  BRISKE:  Thank you.  9

Staff, was the notice of the hearing sent to 10:20 10

all interested parties?  11

MR. HOLMER:  Yes, sir, it was. 12

THE COURT:  Was that notice also posted on the 13

subject property?  14

MR. HOLMER:  Yes, sir.15

MR. BRISKE:  If there are no objections from 16

Mr. Powell, staff will now present the maps and 17

photographs.18

(Presentation of Maps and Photographs.)19

MR. HOLMER:  Yes, sir, once again this is 10:21 20

rezoning Case Z-2012-25.  This is the location map.  21

The property there is at the intersection of West 22

Jackson and North 70th.  This is an aerial map of 23

the site.  Within that red line it is two parcels:  24

The one that is fronting on Jackson and the other 25
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one behind to the north there is on 70th.  This is 1

our Future Land Use map showing it to be Mixed Use 2

Urban.  The existing land use map of the site 3

showing residential all the way around except for 4

one auto repair up 70th.  This is the 500-foot 5

zoning map showing within that radius R-2 zoning.  6

This is the public hearing sign posted at the 7

front along Jackson Street.  This is looking north 8

from that intersection of Jackson and 70th.  This is 9

looking east on Jackson.  And looking west along 10:22 10

Jackson.  This is looking northeast from Jackson 11

heading up 70th.  This is looking southeast from the 12

front of the subject property to homes that are 13

across Jackson.  This is due south from the 14

property.  Looking down 71st.  This is looking 15

further up 70th looking west to the property.  This 16

is looking northwest on 70th from near the front of 17

the property towards the second parcel.  This is 18

looking northeast across 70th.  And here is the 19

500-foot mailing radius map.  10:23 20

MR.  BRISKE:  Board members, any questions on 21

the maps or photography?  Thank you.22

Mr. Powell, if you will, please come forward, 23

sir.  Good morning, sir.  Please be sworn in.  24

(Freddy Powell sworn.) 25
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MR. BRISKE:  Please state your name and address 1

for the record. 2

MR. POWELL:  Freddy Powell, 7008 West Jackson 3

Street.  4

MR. BRISKE:  Thank you, sir.  Have you received 5

a copy of the rezoning hearing package with the 6

staff's findings? 7

MR. POWELL:  I have.8

MR. BRISKE:  Do you understand that you have 9

the burden of providing substantial competent 10:23 10

evidence that the proposed rezoning is consistent 11

with the Comprehensive Plan, also furthers the 12

goals, objectives and policies of that plan and is 13

not in conflict with the Land Development Code?  14

MR. POWELL:  Yes. 15

MR. BRISKE:  Thank you, sir.  Please proceed.  16

MR. POWELL:  Well, in the beginning I did not 17

realize the building was not zoned at C-1 when I 18

purchased it.  And it's always been a commercial 19

building.  It was a commercial building before 10:24 20

zoning ever went into effect, from what I 21

understand, sir.  And I wish to continue having it 22

as C-2 so I can provide my printing, which I do 23

there, and operate in the manner in which I can 24

continue.  25
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MR. BRISKE:  On the staff's findings there are 1

a couple of criterion that they have said are not 2

consistent with the County's code.  Did you care to 3

address those specifically?  4

MR. POWELL:  Truthfully, I do not know all of 5

this.  This is nothing I understand, a lot of this, 6

so.  I know how to run a printing press and that's 7

what I do well.  I do not understand all the 8

questions they have here and I need help.9

MR. BRISKE:  Perhaps what you may want to do is 10:25 10

allow the staff to do their presentation and in the 11

areas where they feel it's not consistent you may be 12

able to have a rebuttal to those questions.  It is 13

the Applicant's burden to prove their case.  The 14

staff does the findings based on what the Land 15

Development Code and the Comprehensive Plan say.  So 16

if you're okay with that, we'll let the staff do 17

their presentation and we'll give you an 18

opportunity.  19

MR. POWELL:  I would like that.  Thank you.  10:26 20

MR.  BRISKE:  Thank you, sir.  Have a seat and 21

we'll have them go through them. 22

(Presentation by Drew Holmer, previously 23

sworn.) 24

MR. HOLMER:  Andrew Holmer, Senior Planner.  25
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Once again, this is Rezoning Case 2012-25.  1

As to the first criterion, is it consistent 2

with the Future Land Use category.  The proposed 3

amendment to C-2NA is consistent with the intent and 4

purpose of the Future Land Use category Mixed Use 5

Urban because the intent of this Future Land Use 6

category is to allow for a mix of residential and 7

nonresidential uses such as retail sales, 8

professional offices and light industrial uses.  9

MR. BRISKE:  Andrew, check your mike to make 10:26 10

sure it's on.  11

MR. HOLMER:  Thank you.  12

As to the second criterion, being compatible 13

with the Land Development Code, the proposed 14

amendment is not consistent with the intent and 15

purpose of the Land Development Code due to the fact 16

that all the surrounding parcels are R-2.  The 17

proposed amendment would constitute spot zoning as 18

defined in Article 3.  The parcels are located along 19

Jackson Street, a collector roadway, and 70th 10:27 20

Avenue, a local roadway.  Therefore, the proposed 21

rezoning does not meet the locational criteria for 22

C-2 as stated in LDC 7.20.06.  23

Criterion (3) deals with compatibility with 24

surrounding uses.  The proposed amendment is not 25
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compatible with surrounding existing uses in the 1

area.  Within the 500-foot radius impact area, staff 2

observed properties with the zoning district R-2, as 3

well as being classified for residential use.  4

Criterion (4).  As to the fourth criterion, any 5

changed conditions, staff found no changed 6

conditions that would impact the amendment or this 7

property.  8

Criterion (5), effect on the natural 9

environment.  According to the National Wetland 10:28 10

Inventory wetlands and hydric soils were not 11

indicated on the subject property.  When applicable, 12

further review during the site plan review process 13

will be necessary to determine if there would be any 14

significant adverse impact on the natural 15

environment.  16

Criterion (6).  This is the criterion dealing 17

with development patterns.  The proposed amendment 18

would not result in a logical and orderly 19

development pattern.  The use of parcels adjoining 10:28 20

to and surrounding the parcels in question are 21

residential and the entire area is zoned R-2, 22

residential district.  Thank you.  23

MR.  BRISKE:  I have one question for you, 24

Drew.  When was the property transferred to 25
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Mr. Powell as owner?  I believe he indicated that he 1

may have just acquired it recently.  Do we have that 2

information?  3

MR. HOLMER:  I could look it up.  4

MR. BRISKE:  Let's just ask Mr. Powell.  5

MR. POWELL:  I obtained the property 6

approximately seven years ago and by all records 7

this was always commercial property by ECUA prior to 8

me getting it.  So I did not realize that it was R-2 9

until this come up with the zoning, with the 10:29 10

environmental code coming around and telling me 11

this.  12

MR. BRISKE:  Let me just ask a question of 13

staff.  Has this been operating as a nonconforming 14

use then, Horace? 15

MR. JONES:  Yes.  16

MR. POWELL:  Yes, it has.  17

MR. KERR:  It's always been zoned R-2.  The use 18

classification that Mr. Powell is referring to, I 19

believe, is one that either he said ECUA, so I'm 10:30 20

assuming it's something they put on their bills, but 21

it a nonconforming use.  He continued a 22

nonconforming use.  He could continue it as such 23

without having to rezone currently.  24

MR. BRISKE:  Okay.  25
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MR. POWELL:  That's true and I understand that 1

part, but they said it would benefit me if I could 2

take it and take it to C-2NA.  That way I could 3

operate it as a business without having any problems 4

with zoning.5

MR. BRISKE:  Let's explore that issue of the 6

nonconforming going forward at this point.  7

MR. KERR:  I believe the issue really goes to 8

something that may be related to the business, but I 9

believe that -- a little history.  I'm not sure 10:30 10

anyone from Code Enforcement is here, but there was 11

a complaint filed because of a large amount of stuff 12

being stored outside.  I believe there's some 13

trailers and some vehicles and some other things 14

that are stored outside and, of course, R-2 zoning 15

prohibits that.  So I think that was the impetus 16

that brought Mr. Powell to our office was in an 17

effort to maintain the ability to store whatever he 18

wanted to store outside.  He could continue 19

operating the printing business without a problem, 10:31 20

but he would not be able to store the vehicles and 21

whatever other things that are out there.  So that's 22

the question.  If he were to be zoned C-2, C-2 23

allows for outdoor storage.24

MR. GOODLOE:  Mr. Chairman.  25
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MR. BRISKE:  Yes, sir.  1

MR. GOODLOE:  I would like to ask the staff, 2

was this also a -- 3

MR. BRISKE:  We'll come back to you.  4

MR. GOODLOE:  It will come to me in a minute.  5

I got it.  I got it.  I'm back.  I apologize for 6

that.  Was this a code enforcement issue, as well?  7

MR. KERR:  Yes, I believe to begin with.  8

That's what brought it to our attention.  Mr. Powell 9

came to our office in response to some information 10:32 10

that he had received from the Code Enforcement 11

office.  12

MR. POWELL:  They say I can't have my sign out 13

front.  I can have a banner on the front of the 14

building I understand.  Is that not true?  And that 15

doesn't help much.  I can't have a trailer outside.  16

I transport equipment in and out.  As I need 17

equipment or sell equipment, I need my trailers.  I 18

have one large 40-foot trailer that I have for 19

storage.  They say I can't have that now.  So that's 10:32 20

how come I wanted to change it to C-2NA.  21

And I understand it was always a commercial 22

building before zoning ever went into existence 23

even.  It's been there that long.  It's an all 24

concrete building, concrete roof, concrete walls, 25
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concrete floor.  It's now my home.  1

MR. BRISKE:  Okay.  As I think Mr. Tate stated 2

in one of our previous cases, we have to be able to 3

provide substantial and competent evidence or 4

alternate findings if we're going to find in favor.  5

This is a pretty big jump from an R-2 up to a C-2, 6

because there's some pretty dramatic increases in 7

the requirements that go along with there.  8

MR. POWELL:  I understand that, sir.  9

MR.  BRISKE:  I guess what I would say is right 10:33 10

now number two, number three and number six, if you 11

will address those specifically.  I understand that 12

you've been operating there and I believe that's why 13

the rules are in place to allow nonconforming uses 14

to continue.  However, if there's something that's 15

not in compliance and Horace will give us the full 16

background of that.  If it's something that's in 17

compliance, you can still be in violation of the 18

codes and have Code Enforcement come out.  So just 19

give everyone a background on that, please, as far 10:34 20

as nonconforming uses. 21

MR. JONES:  Yes.  Again, he came in for a 22

home-based business, which he can continue a 23

home-based business, no customers, the criteria and 24

law, no signage, no outside storage, a home-based 25
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business facility.  1

However, there are some uses out there on site 2

that are nonconforming, so, therefore, that would 3

require a request for a rezoning, which he did 4

request for a C-2NA, but again we told him as you 5

heard him state that if he wanted to continue his 6

home-based business, fine.  This is his place of 7

residence.  He lives there.  That's the challenge.  8

MR. BRISKE:  Okay.  9

MR. POWELL:  I don't know where to begin.  10:35 10

Which one?  11

MS. SINDEL:  Start from the top. 12

MR. BRISKE:  If you're in agreement with 13

finding number one, then I would just ask -- because 14

number two is one that they show is not consistent.  15

So, again, it would be your burden to prove the 16

three that are not consistent.  17

MR. POWELL:  Okay.  They told me it would be 18

nonconsistent because there's no other businesses, 19

but there is an auto repair place within 500 feet of 10:36 20

my place down the street on 70th.  Two blocks away 21

there's a strip mall.  Approximately six or 22

eight blocks away on Jackson and Fairfield there is 23

another business.  24

MR. BRISKE:  Bring up the map so he can 25
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identify these businesses. 1

MR. POWELL:  Some aren't even shown from what I 2

understand on the map.  3

MR.  BRISKE:  It's a possibility they may be 4

just like your business and be nonconforming uses 5

that have gone forward.  6

MR. POWELL:  Well, the strip mall has been 7

there for I know 40 years.8

MR.  BRISKE:  Where is that located on this 9

map?  10:36 10

MR. POWELL:  Two blocks on Jackson.11

MR. BRISKE:  Let's go back to the map that 12

shows the uses, please.  Right there.  Stay on that 13

one.  14

MR. POWELL:  It's on Jackson Street to the 15

east.  16

MR. BRISKE:  Is it outside of that radius?  17

MR. POWELL:  Yes, sir, it is.  It's two blocks.18

MR. BRISKE:  You had mentioned another 19

business.  10:37 20

MR. POWELL:  There's another business on 70th 21

Street.  Bring the cursor on down.  Right -- well, 22

up.  Right about there.  Right there at that R.  23

There's one right there.  It's an auto repair 24

business.  It's got a sign out front and it's got a 25
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big repair shop in the back.  1

MR. BRISKE:  Is it the one that's identified it 2

says SF and auto repair; is that where it would be 3

located?  4

MR. POWELL:  Yes.  5

MR. TATE:  Is that single-family, is that what 6

that means?  7

MR. HOLMER:  Single-family home in the front 8

there.  There's an auto repair business in the back.  9

They do have a sign.  I don't know exactly when they 10:37 10

were established, but that is the parcel that it's 11

located on.  12

MR. POWELL:  I know it's been there over 13

12 years because I've been at my location for over 14

12 years. 15

MR.  BRISKE:  Any other questions on that?  16

Okay.  We want to give you the opportunity to get as 17

much of your information on the record as you can.  18

MR. POWELL:  This I'm not very good at and I 19

don't mind admitting it.  I'm very ignorant in this 10:38 20

fact.21

MR. BRISKE:  You're doing fine. 22

MR. POWELL:  No, I'm not.  I know I'm not when 23

I'm up here trying to fumble through this.  I have 24

no idea what I'm talking about on 90 percent of it.25
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MS. SINDEL:  Well, you've done a really very 1

very good job of surmising it.  It appears that this 2

is where you live and you run a home-based business 3

and what we're telling you is as the County as a 4

whole basically, because of it being zoned as your 5

home and a home-based business, that you can't do 6

the outdoor storage and we're specific about what 7

type of signage you can or cannot have, and to allow 8

that to change we basically said to you you need to 9

get rezoned.  10:39 10

MR. POWELL:  That's correct. 11

MS. SINDEL:  Then we take the six criteria for 12

rezoning and we tell you that you don't meet them 13

all.  I'm sure sometime it can be kind of a 14

convoluted process, kind of a square peg, round hole 15

concept.  But you truly have done a lovely job of 16

helping us understand.17

MR. POWELL:  I understand this was before and 18

why can't it be grandfathered in, as they say, to 19

C-1, C-2, because there was a business there for the 10:39 20

last 40 years?  21

MS. SINDEL:  What we often do is we try to 22

avoid that grandfather word for a litany of reasons, 23

but when we talk about something being a 24

nonconforming or a nonconditional use, we'll 25
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oftentimes let you continue to do that line of 1

business sometimes until you sell the property then 2

we make it start meeting current rule.  I think the 3

problem we're running into is the code violations 4

kind of raised a red flag.  5

MR. POWELL:  That's because I had the trailer 6

more than anything else.7

MS. SINDEL:  That would be it.  8

MR. POWELL:  Right.  9

MR.  BRISKE:  I think just to add to what 10:40 10

Ms. Sindel is saying is that a nonconforming use 11

allows you to continue to use the property as long 12

as there's no violations.  Changing the zoning on 13

it, as we said in one of the earlier cases, it 14

actually changes the entire parcel to what is 15

available to go forward.  So anything that could be 16

allowed in -- 17

(Cell phone ringing.)  Horace again.  18

-- anything that could be allowed in the C-2.19

MR. KERR:  Mr. Jones now owes us two dozen 10:40 20

donuts.  21

MR. POWELL:  I think it should be Kentucky 22

Fried Chicken for all of us.  23

MR. BRISKE:  That's right.  It is lunchtime.  24

MS. SINDEL: Good point.  25
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MR. BRISKE:  Back to what I was saying is that 1

if the Board recommended an upzoning like that, then 2

you would be placing a C-2 parcel in the middle of 3

basically an all residential area and I think that's 4

exactly why the staff's finding say that it's not 5

compatible.  6

MR. POWELL:  I understand, sir. 7

MR. WOODWARD:  May I?  8

MR.  BRISKE:  Yes, sir.9

MR. POWELL:  Help me.  10:41 10

MR. WOODWARD:  I'm looking at a map here on my 11

cell phone that shows more than this does and by my 12

recollection it seems to me that there's places of 13

business at almost every intersection all the way 14

out Jackson -- 15

MR. POWELL:  Yes, sir, there is.  16

MR. WOODWARD:  -- from New Warrington Road 17

until you get to Fairfield and I don't go beyond 18

that point, but I mean I go to the butcher shop out 19

there, so I go down that road all the time.  It 10:41 20

seems to me that every corner has got some kind of 21

business on it except for one or two.  So either 22

those corners are inconsistent prior uses or there 23

has been zoning consistently given to people who own 24

property abutting an intersection like that.  So 25
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what's the story?  Are all of those shopping centers 1

and strip malls and that sort of thing that's out 2

that direction noncompliant or do they have -- or 3

have they come and gotten -- are they conditional?  4

MR. POWELL:  At 77nd and Jackson Street there's 5

an automobile repair place.6

MR. WOODWARD:  Well, there's a television place 7

out there and a place that sells clocks.  8

MR. POWELL:  Yes, that's at the little strip 9

mall.10:42 10

MR. WOODWARD:  And that's 67th or something 11

like that.  12

MR. POWELL:  Yes, 65th.  You go on up the road 13

there's a pet salon place and a -- good grief -- and 14

a motorcycle repair stop.  Like you said, you can go 15

up and down Jackson every four or three blocks there 16

is a shop of some sort, a business of some sort.  17

And this is a not a spot thing.18

MR. BRISKE:  Mr. Kerr had a comment he wanted 19

to make.  10:43 20

MR. KERR:  Thank you, Mr. Chairman.  To answer 21

Mr. Woodward's question, it is a mixed bag on 22

Jackson Street.  There are a number of properties 23

who have commercial enterprises on them, businesses 24

that are zoned for residential purposes.  There are 25
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commercial -- there are businesses there that are 1

located on properties that have some commercial 2

zoning.  Again, in this particular instance, we're 3

looking at the surrounding zonings within the area 4

of influence, which as you can see on the map is R-2 5

there.  Also the C-2 zoning has a locational 6

criteria, which means that it can only -- C-2 zoning 7

is only appropriate within, I believe, a quarter 8

mile from the intersection of an arterial and a 9

collector or an arterial and an arterial.  70th 10:44 10

Street is a local street.  Jackson Street is 11

considered a collector.  Therefore, the locational 12

criteria has not been met so it doesn't meet the 13

Land Development Code.14

MR. TATE:  I have a question of staff.  As I'm 15

looking at this map as it exists, you see the R-6 16

there?  That big chunk of R-2 at the top left is a 17

mobile home.  I think that's functionally an R-5.  I 18

mean, it's R-2.  I'm just kind of building a case 19

here.  It's actually listed as R-2, but obviously 10:45 20

mobile home parks don't exist in an R-2 or can't.  21

The automotive repair that's in the R-2, the same 22

thing, doesn't and shouldn't exist in an R-2.  This 23

particular facility doesn't and shouldn't exist in 24

an R-2, but they're there and they're working.  25
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My question is even at an R-6, which is still a 1

residential use but allows for some business 2

applications or an R-5 there's still an issue of 3

storage; is that not correct?  4

MR. HOLMER:  Yes, sir.  5

MR. POWELL:  I can't have my trailers out 6

there, anything at all outside the building at all.  7

Now, Lillian Highway is a highway, which is one 8

block away.  There is businesses right on the corner 9

right there at 70th and Lillian Highway.  There's a 10:45 10

strip mall there.  I mean, I'm surrounded by other 11

businesses.12

MR. TATE:  It's really not the business or the 13

use that's getting anybody here, it's the storage, 14

it's the external, what you've done surrounding the 15

property or on the property and that's where the 16

struggle is, because even in a functional 17

perspective that some of these are acting as R-6 or 18

maybe C-1 type businesses, there's still the 19

storage, which is not allowed.  10:46 20

I think that's where our big struggle is at 21

because turning this into a C-2 property has nothing 22

to do with what you do while you're there and you're 23

operating.  It has everything to do with what 24

happens to that property when you move, you sell, 25
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you're gone, somebody else has ownership of that 1

property.  That's where my struggle is at with this 2

particular case, not what you're doing and not how 3

you're using it, but just what happens in the 4

future.  And that doesn't change the real issue, the 5

storage.6

MR. POWELL:  If I didn't have the storage, 7

would that make any difference?  8

MS. SINDEL:  Yes. 9

MS. DAVIS:  Yes.  10:47 10

MR. TATE:  You wouldn't have to be here.  11

MS. SINDEL:  Code enforcement wouldn't have 12

looked at it. 13

MR. POWELL:  No, I'm saying with changing it to 14

C-2NA.  15

MR.  BRISKE:  Well, that's still a considerable 16

upzoning from an R-2 to a C-2.  There would still be 17

the locational criteria for the arterial collector 18

roads and such.  19

MR. KERR:  Yes, sir, that is correct.  10:47 20

MR. HOLMER:  And C-1 outdoor storage is only 21

allowed as a conditional use in the rear yard and 22

covered and screened.  23

MR. GOODLOE:  Is that something you can 24

accomplish?  Can you put it in the rear yard and 25
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screen it from the street?1

MR. POWELL:  Yes, sir.  2

MR. GOODLOE:  Does that meet his criteria, 3

then, the code's criteria?  4

MR. HOLMER:  That would be for Board of 5

Adjustment in a C-1.  He would still need to rezone 6

and still meet the locational criteria.  7

MR. BRISKE:  It would not be allowed in his 8

current zoning?  9

MR. KERR:  No, sir.  10:48 10

MR. TATE:  In the current location.11

MS. DAVIS:  What about R-6?  12

MR. KERR:  R-6 has the same locational 13

criteria.  14

MR. TATE:  A lot of the neighborhood is 15

functioning as an R-6, R-5, R-6, but to jump to a C 16

is just... 17

MR.  BRISKE:  We do have someone signed up to 18

speak.  We'll give you a chance to give closing 19

discussion.  10:48 20

Let's go ahead an open up the public comment 21

portion.  Again, I'll remind everyone for those 22

members of the public who wish to speak on the 23

matter, please note that Planning Board bases our 24

decision on the criteria and exceptions described in 25
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Section 2.08.02.D of the Land Development Code.  1

During our deliberations, we don't consider general 2

statements or support or opposition.  We ask that 3

you limit your testimony to those criteria and 4

exceptions that have been outlined.  Please note 5

that only people who are here today and speak on the 6

record in front of the Planning Board will be 7

allowed to speak at the subsequent Board of County 8

Commissioners meeting.  9

Ms. Nancy Clark, please. 10:49 10

Good morning, ma'am.  We'll ask that you be 11

sworn in, please. 12

(Nancy Clark sworn.) 13

MR. BRISKE:  Please state your name and address 14

for the record.15

MS. CLARK:  I'm Nancy Clark and I'm nervous, 16

and my address is 7119 West Jackson.17

MR. BRISKE:  Thank you.  I'm nervous myself.  18

Don't worry about it.  You may proceed, please. 19

MS. CLARK:  Thank you.  There are two other 10:50 20

neighbors present.  They made me the designated 21

speaker.  And three other neighbors wanted to come 22

but due to illness could not.  23

MR. BRISKE:  Unfortunately, you can only speak 24

for yourself.  If they wish to speak, they will have 25
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to come up and say it themselves.  1

MS. CLARK:  My property is directly across the 2

street from Mr. Powell's.  I would submit that there 3

are many more residences in that immediate area than 4

there are businesses.  This is an old neighborhood.  5

We've got enough challenges to deal with.  I 6

personally want to see it revitalized and brought 7

back to a better looking place.  My place does look 8

good.  I don't see a reason to make any exception to 9

what is already zoned there.  Anybody, if you do 10:50 10

that, could open a business and be working from 11

their homes and I don't want to see that happen.  I 12

think it's a challenge to the integrity and fabric 13

of the neighborhood.  14

The property that y'all are discussing is 15

actually an atrocity.  It's in deplorable condition.  16

I was present at a meeting in July with some 17

residents of the area and the County Commissioner 18

and that property was the subject of some discussion 19

during that meeting.  10:51 20

Some people do take pride in our neighborhood.  21

I'm one of them.  I don't see how changing it is 22

going to benefit the community not one bit.  I think 23

it would benefit the Applicant for the rezoning.  24

It is mostly residential and I know that, of 25
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course, it wasn't always a commercial business 1

because I lived across the street from it when it 2

was a vacant lot and then a business did go in.  3

Apparently we weren't notified about that or we 4

would have appeared to object to it then, but, you 5

know, to use the term always is inaccurate because 6

it has not always been a business.  7

But I think it's an eyesore.  I think it 8

affects property values.  And really I never see any 9

activity at that place.  It may be a business, but I 10:52 10

don't see any activity there. 11

MR.  BRISKE:  Ms. Clark, I have one question 12

for you.  How long have you lived on your site?13

MS. CLARK:  Sixty plus years.14

MR. BRISKE:  So you have been there definitely 15

before the zoning requirements came in.  16

MS. CLARK:  I'm a squatter.  17

MR. BRISKE:  I understand.  Any other questions 18

for Ms. Clark?  Thank you so much, ma'am.19

MS. CLARK:  You're welcome.  10:52 20

MR. BRISKE:  Ms. Clark made mention of some 21

other folks.  Does anyone else wish to speak on this 22

matter?  Please keep in mind -- yes, sir.  We'll 23

have you submit one of our speaker request forms if 24

you wish to speak.  All right, sir.  While we're 25
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getting that, please be sworn in.  1

(Keith Clark sworn.) 2

MR. BRISKE:  Good morning, sir.  I believe 3

you're Mr. Keith Clark.  Please state your name and 4

address for the record.5

MR. CLARK:  Keith Clark.  I currently reside in 6

Mary Esther.  I've lived -- and that was my mother 7

who just spoke.  I lived at 7119 West Jackson for 8

over 45 years.  I think that y'all saw through the 9

motive of the Applicant.  He's frustrated with the 10:53 10

code enforcement.  He's frustrated with the complete 11

storage of junk that's on his property.  So he wants 12

to now ignore Code Enforcement and take it to a C-2 13

and then everything will be resolved.  I think it's 14

important that you saw his motive, his reason behind 15

it of wanting to change it because of his lack of 16

compliance with Code Enforcement.  That's all I have 17

to say.  18

MR. BRISKE:  Any questions?  Thank you, sir. 19

Does anyone else wish to speak on this matter?  10:53 20

Hearing none, I will close the public hearing 21

portion of the meeting.  22

Mr. Powell, you have an opportunity to make 23

some closing statements to the Board, if you wish.  24

MR. POWELL:  I thank you for a listening to me 25
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and that's all I can say.  Thank you, sir. 1

MR. BRISKE:  Thank you, sir.  Pleasure of the 2

Board.  3

(Motion by Mr. Goodloe.) 4

MR. GOODLOE:  Mr. Chairman, I move that we deny 5

the rezoning application Z-2012-25 from R-2 to C-2NA 6

to the Board of County Commissioners and adopt the 7

Findings-of-Fact provided in the rezoning hearing 8

package.  9

MS. SINDEL:  Second. 10:54 10

MR. BRISKE:  We have a motion and a second.  11

Discussion?  All those in favor of the motion, 12

please say aye. 13

(Board members vote.) 14

MR. BRISKE:  Opposed?  15

(None.) 16

(The motion passed unanimously.) 17

MR. BRISKE:  Unfortunately, it's been requested 18

for denial, sir.  You do have an opportunity to go 19

in front of the Board of County Commissioners and 10:55 20

plead further.  Those individuals that spoke today 21

also will have an opportunity to address the 22

commissioners as well during that case, so.  Thank 23

you.  24

(Conclusion of Case Z-2012-25.) 25
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We are going to at this time close the 1

quasi-judicial hearing -- I want to thank our court 2

reporter for being here with us, Linda -- and move 3

directly into our regular Planning Board meeting. 4

(The Quasi-Judicial proceedings concluded at 5

11:00 a.m.) 6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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CERTIFICATE OF REPORTER1

2

STATE OF FLORIDA 3

COUNTY OF ESCAMBIA 4

5

          I, LINDA V. CROWE, Court Reporter and Notary 6

Public at Large in and for the State of Florida, hereby 7

certify that the foregoing Pages 2 through 106 both 8

inclusive, comprise a full, true, and correct transcript of 9

the proceeding; that said proceeding was taken by me 10

stenographically, and transcribed by me as it now appears; 11

that I am not a relative or employee or attorney or counsel 12

of the parties, or relative or employee of such attorney or 13

counsel, nor am I interested in this proceeding or its 14

outcome. 15

          IN WITNESS WHEREOF, I have hereunto set my hand 16

and affixed my official seal on 19th day of October 2012.  17

                         18

                   _________________________19

                   LINDA V. CROWE, COURT REPORTER

                    Notary Public - State of Florida 20

                    My Commission No.:  DD 848081

                    My Commission Expires:  02-05-201321

22

23

24

25
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Planning Board-Rezoning   5. D.           
Meeting Date: 10/08/2012  

CASE : Z-2012-25

APPLICANT: Freddy Powell, Owner 

ADDRESS: 617 N. 70th Ave &7008 W
Jackson St 

PROPERTY REF. NO.: 11-2S-31-5410-001-001;11-2S-31-5410-000-000
FUTURE LAND USE: MU-U, Mixed Use Urban  

DISTRICT: 1  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 11/01/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2, Single Family Residential

TO: C2NA, General Commercial and Light Manufacturing District (cumulative); no sale of
alcohol allowed

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) 1.3.1 Future Land Use Categories. The Mixed-Use
Urban (MU-U) Future Land Use (FLU) category is intended for an intense mix of residential and
nonresidential uses while promoting compatible infill development and the separation of urban
and suburban land uses within the category as a whole. Range of allowable uses include:
Residential, Retail and Services, Professional Office, Light Industrial, Recreational Facilities,
Public and Civic. The minimum residential density is 3.5 dwelling units per acre and the
maximum residential density is 25 dwelling units per acre.

1.5.3 New Development and Redevelopment in Built Areas. To promote the efficient use of
existing public roads, utilities and service infrastructure, the County will encourage
redevelopment in underutilized properties to maximize development densities and intensities
located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial Future Land
Use districts categories (with the exception of residential development). 
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FINDINGS

The proposed amendment to C2NA is consistent with the intent and purpose of Future Land
Use category Mixed Use Urban as stated in CPP FLU 1.3.1 because the intent of this future
land use category is to allow for a mix of residential and nonresidential uses such as retail sales,
professional offices and light industrial uses.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.07. R-2 Single-Family District (cumulative), low-medium density. 
A. Intent and purpose of district. This district is intended to be a single-family residential area
with large lots and low population density. The maximum density is seven dwelling units per
acre. Refer to article 11 for uses and densities allowed in R-2, single-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
Article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-2 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.16K. C-2NA zoning designation. If a parcel is designated as C-2NA, then
notwithstanding any other provision of this section, bars, nightclubs, and adult entertainment
uses shall be prohibited uses for that parcel. Any applicant for a rezoning to the C-2 zoning
district may request a C-2NA zoning designation. Such request shall be in the form of a
notarized affidavit that acknowledges this use restriction and affirms that it is a voluntary
request. Once approved, in conformance with Section 2.08.00 of this land development code, a
property owner must apply for a rezoning to C-2 in order to remove the designation. The C-2NA
zoning designation shall apply to all subsequent owners unless and until the parcel is rezoned to
the C-2 zoning district without the C-2NA zoning designation.

B. Permitted uses. 
1. Any use permitted in the C-1 district.
2. Amusement and commercial recreational facilities such as, but not limited to, amusements
parks, shooting galleries, miniature golf courses, golf driving ranges, baseball batting ranges
and trampoline centers.
3. Carnival-type amusements when located more than 500 feet from any residential district.
4. Distribution warehousing, and mini-warehouses with ancillary truck rental services.
5. New and used car sales, mobile home and motorcycle sales and mechanical services. No
intrusions are permitted on the public right-of-way (see section 6.04.09).
6. Automobile rental agencies. No intrusions are permitted on the public right-of-way (see
section 6.04.09).
7. Truck, utility trailer, and RV rental service or facility. No intrusions are permitted on the public
right-of-way (see section 6.04.09).
8. Automobile repairs, including body work and painting services.
9. Radio broadcasting and telecasting stations, studios and offices with on-site towers 150 feet
or less in height. See section 7.18.00 for performance standards.
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10. Commercial food freezers and commercial bakeries.
11. Building trades or construction office and warehouses with outside on-site storage.
12. Marinas, all types including industrial.
13. Cabinet shop.
14. Manufacturing, fabrication and assembly type operations which are contained and enclosed
within the confines of a building and do not produce excessive noise, vibration, dust, smoke,
fumes or excessive glare.
15. Commercial communication towers 150 feet or less in height.
16. Taxicab companies.
17. Bars and nightclubs.
18. Boat sales and service facilities.
19. Boat and recreational vehicle storage. (No inoperable RVs, untrailered boats, repair,
overhaul or salvage activity permitted. Storage facility must be maintained to avoid nuisance
conditions as defined in section 7.07.06.)
20. Adult entertainment uses subject to the locational criteria listed below (See Escambia
County, Code of Ordinances sections 18-381 through 18-392 for definitions and enforcement;
additionally refer to Chapter 6, article IV, Division 2, titled "Nudity and Indecency"). However,
these C-2 type uses are not permitted in the Gateway Business Districts.
a. Adult entertainment uses must meet the minimum distances as specified in the following
locational criteria:
(1) One thousand feet from a preexisting adult entertainment establishment;
(2) Three hundred feet from a preexisting commercial establishment that in any manner sells or
dispenses alcohol for on-premises consumption;
(3) One thousand feet from a preexisting place of worship;
(4) One thousand feet from a preexisting educational institution;
(5) One thousand feet from parks and/or playgrounds;
(6) Five hundred feet from residential uses and areas zoned residential within the county.
21. Borrow pits and reclamation activities thereof (subject to local permit and development
review requirements per Escambia County Code of Ordinances, Part I, Chapter 42, article VIII,
and performance standards in Part III, the Land Development Code, article 7).
22. Temporary structures. (See section 6.04.16)
23. Arcade amusement centers and bingo facilities.
24. Outdoor sales.
25. Other uses similar to those permitted herein. Determination on other permitted uses shall be
made by the planning board (LPA).

7.20.06. General commercial and light manufacturing locational criteria (C-2). 
A. General commercial land uses shall be located at or in proximity to intersections of
arterial/arterial roadways or along an arterial roadway within one-quarter mile of the intersection.
B. They may be located along an arterial roadway up to one-half mile from the intersection
provided that all of the following criteria are met:
1. Does not abut a single-family residential zoning district (R-1, R-2, V-1, V-2, V-2A or V-3);
2. Includes a six-foot privacy fence as part of any required buffer and develops the required
landscaping and buffering to ensure long-term compatibility with adjoining uses as described in
Policy 7.A.3.8 and Article 7;
3. Negative impacts of these land uses on surrounding residential areas shall be minimized by
placing the lower intensity uses on the site (such as stormwater ponds and parking) next to
abutting residential dwelling units and placing the higher intensity uses (such as truck loading
zones and dumpsters) next to the roadway or adjacent commercial properties;
4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial
roadway and only the corner lots in the subdivision;
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5. A system of service roads or shared access facilities shall be required, to the maximum extent
feasible, where permitted by lot size, shape, ownership patterns, and site and roadway
characteristics;
6. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of
the use must be of a comparable intensity of the zoning and development on the surrounding
parcels and must promote compact development and not promote ribbon or strip commercial
development.

FINDINGS

The proposed amendment is not consistent with the intent and purpose of the Land
Development Code due to the fact all surrounding parcels are R-2 and the proposed
amendment would constitute spot zoning as defined in Article 3..00 Definitions.  The parcels are
located along Jackson Street, a collector roadway and 70th Avenue, a local roadway therefore
the proposed rezoning does not met the locational criteria for C-2 as stated in 7.20.06.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is not compatible with surrounding existing uses in the area. 
Within the 500’ radius impact area, staff observed properties with the zoning district R-2 as well
have being classified as residential use.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during thesite plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)
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Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would not result in a logical and orderly development pattern. The
use of parcels adjoining to and surrounding the parcel are residential and the entire area is
zoned R-2, Residential District.
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AI-3413     Growth Management Report      11. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 11/01/2012  

Issue: 5:45 p.m. - Amendment to the Official Zoning Map
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
cases heard by the Planning Board on October 8, 2012, and approved during the previous
agenda item and to provide for severability, inclusion in the code, and an effective date.

BACKGROUND:
Rezoning cases Z-2012-22, Z-2012-23, Z-2012-24, Z-2012-25 were heard by the Planning
Board on October 8, 2012.  Under the Land Development Code (LDC), the Board of County
Commissioners reviews the record and the recommended order of the Planning Board and
conducts a Public Hearing for adoption of the LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action. 

LEGAL CONSIDERATIONS/SIGN-OFF:

A copy of the standardized Ordinance has initially been provided to the County Attorney’s office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code. 

PERSONNEL:
No additional personnel are anticipated for the implementation of this recommended Board
action. 
 

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map. 
 

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement. 
 

Attachments
Draft Ordinance
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ORDINANCE NUMBER 2012-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  Article 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended as 
follows. 

 
Case No.:   Z-2012-22 
Address: 1610 N “Q” Street 
Property Reference No.: 17-2S-30-1300-002-007 
Property Size: 1.41 (+/-) acres 
From: R-2 Single-Family District (Cumulative), Low-

Medium Density/ R-3 One-Family and Two-
Family District, (Cumulative) Medium Density.  

To:  R-5 Urban Residential/Limited Office District, 
(Cumulative) High Density 

FLU Category: MU-U, Mixed Use Urban 
 
Case No.:   Z-2012-23 
Address: 1926 Creighton Rd 
Property Reference No.: 31-1S-30-1901-200-002 
Property Size: 3.28 (+/-) acres 
From: R-2, Single-Family District (cumulative) 

Low-Medium Density/C-1 Retail 
Commercial District (cumulative)  

To:  C-1, Retail Commercial District (cumulative) 
FLU Category: MU-U, Mixed-Use Urban 
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Case No.:   Z-2012-24 
Address: 1100 Conference Rd  
Property Reference No.: 10-1N-30-4001-000-000 
Property Size: 46.10 (+/-) acres 
From: VAG-2, Villages Agriculture District (one unit 

per five acres) 
To:  V-2, Villages Single-Family Residential - Gross 

Density (two units per acre) 
FLU Category: MU-S, Mixed Use Suburban 
 
Case No.:   Z-2012-25 
Address: 617 N. 70th Ave and 7008 W. Jackson St 
Property Reference No.: 11-2S-31-5410-001-001 
 11-2S-31-5410-000-000 
Property Size: .53 (+/-) acres 
From: R-2, Single-Family District (Cumulative), Low-

Medium Density  
To:  C-2NA, General Commercial and Light 

Manufacturing District (cumulative); no sale of 
alcohol allowed  

FLU Category: MU-U, Mixed-Use Urban 

 

Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2010); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
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Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2012. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Wilson B. Robertson, Chairman 
 
ATTEST:  ERNIE LEE MAGAHA 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
 
(SEAL) 
 
 
ENACTED: 
 
FILED WITH DEPARTMENT OF STATE: 
 
EFFECTIVE DATE:   



   

AI-1807     Growth Management Report      11. 3.             
BCC Regular Meeting Public Hearing             
Meeting Date: 11/01/2012  

Issue: 5:46 P.M. - Public Hearing - Small Scale Amendment SSA 2012-03
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:46 p.m. - Recommendation Concerning the Review of the Comprehensive Plan Small Scale
Amendment

That the Board of County Commissioners (BCC) review and adopt a Comprehensive Plan Small
Scale Amendment - SSA 2012-03; amending Part II of the Escambia County Code of
Ordinances (1999), the Escambia County Comprehensive Plan, as amended; amending the
Future Land Use Map designation.

The Planning Board recommended approval of this Small Scale Amendment.

BACKGROUND:
Wiley C. "Buddy" Page, Agent for Michael Oneill requested an amendment to change the
Future Land Use category for a parcel totaling 9.99 (+/-) acres from Mixed Use Suburban to
Industrial.  The attached implementing ordinance proposes amending Chapter 7 of the
Comprehensive Plan, "Future Land Use Element," to amend the Year 2030 Future Land Use
Map.

The proposed amendment consists of 9.99 (+/-) acres which is under the 10 acres or less
requirement for a small scale amendment as stated in 163.3187(a).  This amendment is
the third small scale amendment for this calendar year; therefore, it will not exceed the
maximum of 120 acres in a calendar year as stated in F.S 163.3187(b).

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Comprehensive Plan amendment.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Comprehensive Plan Amendment has been reviewed and approved for legal
sufficiency by Stephen West, Assistant County Attorney. Any recommended legal comments are
attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Comprehensive Plan
amendment.

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
Comprehensive Plan Section 4.07 requires a public hearing review by the local planning agency
(Planning Board) of any proposed amendment to the plan prior to adoption by the Board of
County Commissioners in a subsequent public hearing.

IMPLEMENTATION/COORDINATION:
Upon recommendation by the Planning Board, the Board of County Commissioners will hold a
public hearing to review and adopt the amendment package. Upon adoption the Future Land
Use Map will be modified to reflect the amendment.

The proposed implementing Ordinance was prepared in cooperation with the Development
Services Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
Draft Ordinance
Ordinance Clean Copy
Exhibit A
Staff Analysis
Application Packet
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ORDINANCE NO. 2012-___ 1 
 2 
 3 
 AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 4 

PART II OF THE ESCAMBIA COUNTY CODE OF ORDINANCES, THE 5 
ESCAMBIA COUNTY COMPREHENSIVE PLAN: 2030, AS AMENDED; 6 
AMENDING CHAPTER 7, “THE FUTURE LAND USE ELEMENT,” 7 
PROVIDING FOR AN AMENDMENT TO THE  2030 FUTURE LAND USE 8 
MAP, CHANGING THE FUTURE LAND USE CATEGORY OF A 9 
PARCEL WITHIN SECTION 14, TOWNSHIP 1N, RANGE 31W, PARCEL 10 
NUMBER 1001-007-002, TOTALING 9.93 (+/-) ACRES, LOCATED ON 11 
STONE BOULEVARD, FROM MIXED-USE SUBURBAN (MU-S) TO 12 
INDUSTRIAL (I); PROVIDING FOR A TITLE; PROVIDING FOR 13 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND 14 
PROVIDING FOR AN EFFECTIVE DATE.  15 

 16 
 17 
      18 
WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, Escambia County 19 
adopted its Comprehensive Plan on January 20, 2011; and  20 
 21 
 22 
WHEREAS, Chapter 125, Florida Statutes, empowers the Board of County 23 
Commissioners of Escambia County, Florida to prepare, amend and enforce 24 
comprehensive plans for the development of the County; and 25 
 26 
 27 
WHEREAS, the Escambia County Planning Board conducted a public hearing and 28 
forwarded a recommendation to the Board of County Commissioners to approve 29 
changes (amendments) to the Comprehensive Plan; and 30 
 31 
 32 
WHEREAS, the Board of County Commissioners of Escambia County, Florida finds that 33 
the adoption of this amendment is in the best interest of the County and its citizens;  34 
 35 
 36 
NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of 37 
Escambia County, Florida, as follows: 38 

39 
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Section 1. Purpose and Intent 1 
 2 
This Ordinance is enacted to carry out the purpose and intent of, and exercise the 3 
authority set out in, the Community Planning Act, Sections 163.3161 through 163.3215, 4 
Florida Statutes. 5 
 6 
 7 
Section 2. Title of Comprehensive Plan Amendment 8 
 9 
This Comprehensive Plan amendment shall be entitled – "Small Scale Amendment 10 
2012-03."   11 
 12 
 13 
Section 3.  Changes to the 2030 Future Land Use Map 14 
 15 
The 2030 Future Land Use Map, as adopted by reference and codified in Part II of the 16 
Escambia County Code of Ordinances, the Escambia County Comprehensive Plan: 17 
2030, as amended; Chapter 7, "Future Land Use Element," Policy FLU 1.1.1; and all 18 
notations, references and information shown thereon, is further amended to include the 19 
following future land use change depicted on the map attached as Exhibit "A": 20 
 21 
 22 
 Parcel “A” as shown on the legal description and sketch by Pitman, Glaze 23 

and Associates, Inc., Drawing Number C-6777, dated September 6, 2012, 24 
lying within Section 14, Township 1N, Range 31W, Parcel Number 1001-25 
007-002, totaling 9.93 (+/-) acres, located on Stone Boulevard, from  26 
Mixed-Use Suburban (MU-S) to Industrial (I). 27 

 28 
 29 
Section 4.     Severability 30 
 31 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 32 
unconstitutional by any Court of competent jurisdiction, the holding shall in no way affect 33 
the validity of the remaining portions of this Ordinance. 34 
 35 
 36 
Section 5. Inclusion in the Code 37 
 38 
It is the intention of the Board of County Commissioners that the provisions of this 39 
Ordinance shall be codified as required by Section 125.68, Florida Statutes, and that 40 
the sections, subsections and other provisions of this Ordinance may be renumbered or 41 
relettered and the word "ordinance" may be changed to "section," "article," or such other 42 
appropriate word or phrase in order to accomplish such intentions. 43 
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Section 6.  Effective Date  1 
 2 
Pursuant to Section 163.3187(5)(c), Florida Statutes, this Ordinance shall not become 3 
effective until 31 days after adoption.  If challenged within 30 days after adoption, this 4 
Ordinance shall not become effective until the Department of Economic Opportunity or 5 
the Administration Commission enters a final order determining the Ordinance to be in  6 
compliance.     7 
 8 
 9 
DONE AND ENACTED this_____ day of ______________, 2012. 10 
 11 

      BOARD OF COUNTY COMMISSIONERS 12 
      OF ESCAMBIA COUNTY, FLORIDA 13 

 14 
 15 

      By: _________________________________ 16 
 Wilson B. Robertson, Chairman  17 

             18 
ATTEST: ERNIE LEE MAGAHA 19 

CLERK OF THE CIRCUIT COURT 20 
 21 
 22 
By: ___________________________    23 

Deputy Clerk  24 
 25 
 26 

(SEAL) 27 
 28 
 29 
ENACTED: 30 
 31 
FILED WITH THE DEPARTMENT OF STATE: 32 
 33 
EFFECTIVE DATE:  34 
 35 
 36 
 37 
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ORDINANCE NO. 2012-___ 
 
 
 AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 

PART II OF THE ESCAMBIA COUNTY CODE OF ORDINANCES, THE 
ESCAMBIA COUNTY COMPREHENSIVE PLAN: 2030, AS AMENDED; 
AMENDING CHAPTER 7, “THE FUTURE LAND USE ELEMENT,” 
PROVIDING FOR AN AMENDMENT TO THE  2030 FUTURE LAND USE 
MAP, CHANGING THE FUTURE LAND USE CATEGORY OF A 
PARCEL WITHIN SECTION 14, TOWNSHIP 1N, RANGE 31W, PARCEL 
NUMBER 1001-007-002, TOTALING 9.93 (+/-) ACRES, LOCATED ON 
STONE BOULEVARD, FROM MIXED-USE SUBURBAN (MU-S) TO 
INDUSTRIAL (I); PROVIDING FOR A TITLE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
      
WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, Escambia County 
adopted its Comprehensive Plan on January 20, 2011; and  
 
 
WHEREAS, Chapter 125, Florida Statutes, empowers the Board of County 
Commissioners of Escambia County, Florida to prepare, amend and enforce 
comprehensive plans for the development of the County; and 
 
 
WHEREAS, the Escambia County Planning Board conducted a public hearing and 
forwarded a recommendation to the Board of County Commissioners to approve 
changes (amendments) to the Comprehensive Plan; and 
 
 
WHEREAS, the Board of County Commissioners of Escambia County, Florida finds that 
the adoption of this amendment is in the best interest of the County and its citizens;  
 
 
NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of 
Escambia County, Florida, as follows: 
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Section 1. Purpose and Intent 
 
This Ordinance is enacted to carry out the purpose and intent of, and exercise the 
authority set out in, the Community Planning Act, Sections 163.3161 through 163.3215, 
Florida Statutes. 
 
 
Section 2. Title of Comprehensive Plan Amendment 
 
This Comprehensive Plan amendment shall be entitled – "Small Scale Amendment 
2012-03."   
 
 
Section 3.  Changes to the 2030 Future Land Use Map 
 
The 2030 Future Land Use Map, as adopted by reference and codified in Part II of the 
Escambia County Code of Ordinances, the Escambia County Comprehensive Plan: 
2030, as amended; Chapter 7, "Future Land Use Element," Policy FLU 1.1.1; and all 
notations, references and information shown thereon, is further amended to include the 
following future land use change depicted on the map attached as Exhibit "A": 
 
 
 Parcel “A” as shown on the legal description and sketch by Pitman, Glaze 

and Associates, Inc., Drawing Number C-6777, dated September 6, 2012, 
lying within Section 14, Township 1N, Range 31W, Parcel Number 1001-
007-002, totaling 9.93 (+/-) acres, located on Stone Boulevard, from  
Mixed-Use Suburban (MU-S) to Industrial (I). 

 
 
Section 4.     Severability 
 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any Court of competent jurisdiction, the holding shall in no way affect 
the validity of the remaining portions of this Ordinance. 
 
 
Section 5. Inclusion in the Code 
 
It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by Section 125.68, Florida Statutes, and that 
the sections, subsections and other provisions of this Ordinance may be renumbered or 
relettered and the word "ordinance" may be changed to "section," "article," or such other 
appropriate word or phrase in order to accomplish such intentions. 
 
Section 6.  Effective Date  
 
Pursuant to Section 163.3187(5)(c), Florida Statutes, this Ordinance shall not become 
effective until 31 days after adoption.  If challenged within 30 days after adoption, this 
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Ordinance shall not become effective until the Department of Economic Opportunity or 
the Administration Commission enters a final order determining the Ordinance to be in  
compliance.     
 
 
DONE AND ENACTED this_____ day of ______________, 2012. 
 

      BOARD OF COUNTY COMMISSIONERS 
      OF ESCAMBIA COUNTY, FLORIDA 

 
 

      By: _________________________________ 
 Wilson B. Robertson, Chairman  

             
ATTEST: ERNIE LEE MAGAHA 

CLERK OF THE CIRCUIT COURT 
 
 
By: ___________________________    

Deputy Clerk  
 
 

(SEAL) 
 
 
ENACTED: 
 
FILED WITH THE DEPARTMENT OF STATE: 
 
EFFECTIVE DATE:  
 
 
 





Comprehensive Plan Amendment  
Staff Analysis  

 
 
 
General Data 
 
Project Name:  SSA 2012-03 
Location:  85 Stone Blvd       
Parcel #s:  14-1N-31-1001-007-002 
Acreage:  9.99 (+/-) acres 
Request:  From Mixed Use Suburban (MU-S) to I- Industrial  
Agent:  Wiley C. “Buddy” Page, Agent for Michael O’Neill 
 
Meeting Dates: Planning Board October 8, 2012 
   BCC November, 1, 2012 
 
 
Summary of Proposed Amendment: 
 
The proposed amendment is for a 9.99 (+/-) acre parcel that is accessed from Stone 
Lake Blvd via an easement.  The subject property is abutting and adjacent to an existing 
ID-2 zoned parcel. 
 
The proposed small scale amendment meets the following conditions in order to be 
classified as a small scale comprehensive plan amendment:  
 
a)  The parcel is 9.99 (+/-) acres which is under the 10 acres or fewer as stated in 

163.3187(a). 
b)  This amendment is the third small scale amendment for this calendar year, therefore   

it will not exceed the maximum of 120 acres in a calendar year as stated in F.S 
163.3187(b). 

c) The proposed amendment is not located within a designated area of critical state 
concern. 

 
The agent has requested a future land use (FLU) map amendment to change the future 
land use category of a 9.99(+/-) acre parcel from Mixed Use Suburban Future Land Use 
to Industrial Future Land Use.  The zoning designation for the referenced parcel is  
ID-CP (Industrial Commerce Park).  The intent of the proposed FLU change is to allow 
for industrial uses consistent with existing properties to the north and across Highway 
29. The applicant will submit the subject parcel for a rezoning. 
 
 
 
 
 



SSA 2012-03 Stone Blvd 

Page 2 of 6 

Land Use Impacts: 
 
Residential Impact 
 
Under Comprehensive Plan Policy 1.3.1, the current Mixed Use Suburban (MU-S) 
Future Land Use category has a maximum intensity of 1.0 Floor Area Ratio (FAR) and 
no Minimum Intensity for non-residential uses.  It allows for a mix of residential and 
non-residential uses such as residential, retail and services, professional office, 
recreational facilities and public and civic.  
 
The proposed amendment to Industrial Future Land Use category allows for a Maximum 
Intensity of 1.0 FAR.  It allows for light to intensive industrial, ancillary retail and office 
and no new residential development

The test for concurrency shall be met and the determination of concurrency shall be 
made prior to the approval of an application for a development order or permit that 

 is allowed. 
 
Infrastructure Availability: 
 
FLU 1.5.3 New Development and Redevelopment in Built Areas 
To promote the efficient use of existing public roads, utilities and service infrastructure, 
the County will encourage redevelopment in underutilized properties to maximize 
development densities and intensities located in the Mixed Use-Suburban, Mixed Use-
Urban, Commercial and Industrial Future Land Use districts categories (with the 
exception of residential development).  
 
FLU 2.1.1 Infrastructure Capacities 
Urban uses shall be concentrated in the urbanized areas with the most intense 
development permitted in the Mixed-Use Urban (MU-U) areas and areas with sufficient 
central water and sewer system capacity to accommodate higher density development.  
Land use densities may be increased through Comprehensive Plan amendments. This 
policy is intended to direct higher density urban uses to those areas with infrastructure 
capacities sufficient to meet demands and to those areas with capacities in excess of 
current or projected demand. Septic systems remain allowed through Florida Health 
Department permits where central sewer is not available. 
 
GOAL CMS 1 Concurrency Management System 
Escambia County shall adopt a Concurrency Management System to ensure that 
facilities and services needed to support development are available concurrent with the 
impacts of such development. 
 
OBJ CMS 1.1 Level of Service Standards 
Ensure that Escambia County’s adopted Level of Service (LOS) standards for 
roadways, mass transit, potable water, wastewater, solid waste, stormwater, public 
schools and recreation will be maintained. 
 
CMS 1.2.1 Concurrency Determination.  
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contains a specific plan for development, including the densities and intensities of the 
proposed development. If an applicant fails concurrency, he/she may apply to satisfy 
the requirements of the concurrency management system through the proportionate fair 
share program. For applicants participating in the proportionate fair share program, the 
BCC must approve a proportionate fair share agreement before a certificate of 
concurrency can be issued.  
 
Potable Water 

Emerald Coast Utility Authority (ECUA) would be the potable water provider for the 
parcel.  The adopted level of service (LOS) standards for, potable water, are 
established in Comprehensive Plan Policy INF 4.1.7.  ECUA standard is 250 gallons per 
capita per day per residential connection per day.  For non-residential uses, the LOS 
requirements shall be based upon an Equivalent Residential Connection (ERC) to be 
calculated by the service provider at the time of application.  
 
Unlike residential development for which population can be estimated from proposed 
dwelling units (households), non-residential development has no associated population 
that can be used to evaluate the potential impacts on the provider’s adopted per capita 
LOS.   
 
Potable water service exists in the area of the subject parcel with a 12 inch water line on 
the north side of Becks Lake Road and the west side of Stone Blvd. 
 
Sanitary Sewer 
 
The adopted level of service standards for sanitary sewer established in 
Comprehensive Plan Policy INF 1.1.9 are an average of 210 gallons per residential 
connection per day and a peak of 350 gallons per residential connection per day.  The 
policy also states that the LOS requirements for non-residential uses shall be based 
upon an equivalent residential connection calculated by the provider and on the size of 
the non-residential water meter.  However, neither the Emerald Coast Utilities Authority 
(ECUA) nor any other provider presently has sewer collection lines that can serve the 
parcel. The nearest connection is on the west side of Highway 29 on Muscogee Road. 
The agent’s letter states there are existing stormwater facilities, water and sewer 
available to the parcel on Stone Blvd. 
 
Solid Waste Disposal 
 
As established in Comprehensive Plan policy INF 2.1.4, the adopted LOS standard for 
solid waste disposal in the county is six pounds per capita per day.  Solid waste from 
the parcel will be disposed at the Perdido Landfill.  The current build-out of the 424-acre 
landfill facility is 74 acres.  Based on population growth projections and estimated 
annual Class 1 municipal solid waste (MSW) received, the estimated remaining life of 
the landfill is 70 years. 
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No solid waste provider for the parcel was determined but the area currently has 
Emerald Coast Utilities Authority for the waste, which could go to the Perdido Landfill. 
 
Based on the level of service standards and estimated life of the landfill, there will not 
be an additional impact on capacity. 
 
Stormwater Management 
 
Comprehensive Plan Policy INF 3.1.9 establishes the following minimum level of service 
standards for drainage: 
 
a. The post development run-off rate shall not exceed the pre-development run-off rate 

for a 25-year storm event, up to and including an event with greatest intensity. 
However, the County Engineer may reduce detention/retention storage requirements 
for developments that provide a direct discharge of treated stormwater to the Gulf of 
Mexico, Escambia Bay, Pensacola Bay, or Perdido Bay. 

b. Compliance with environmental resource permitting and other stormwater design and 
performance standards of the Florida Department of Environmental Protection and 
Northwest Florida Water Management District as prescribed in the Florida 
Administrative Code. 

c. The contribution of the new development to any existing, functioning area-wide 
drainage system shall not degrade the ability of the area-wide system to adequately 
retain/detain/store and control stormwater run-off. 

d. The design and construction for all major channels of stormwater systems under 
arterial and collector roads shall be predicated upon, and designed to control 
stormwater from, at least a 100-year storm event. 

 
Any new development on the parcel must meet these LOS requirements and may 
necessitate the construction of stormwater management facilities.  Drainage LOS 
compliance would be addressed as part of the site development review process. 
 

e. Administering the Proportionate Fair Share Program as outlined in the Land 
Development Code (LDC) and the Escambia County Concurrency Management System 

Traffic Concurrency 
 
Under Comp Plan CMS 1.1.2 Primary Tasks. The County Administrator, or designee, 
shall be responsible for the five primary tasks described below: 
a. Maintaining an inventory of existing public facilities and capacities or deficiencies; 
b.Determining concurrency of proposed development that does not require BCC 
approval; 
c. Providing advisory concurrency assessments and recommending conditions of 
approval to the BCC for those applications for development  orders that require BCC 
approval; 
d. Reporting the status of all public facilities covered under this system to  the BCC and 
recommending a schedule of improvements for those public  facilities found to have 
existing deficiencies; and 



SSA 2012-03 Stone Blvd 

Page 5 of 6 

Procedure Manual, if the County CMS-1 and an applicant choose to utilize this program 
to mitigate transportation impacts on transportation facilities found to have deficient 
capacity during the process of testing for concurrency. 
 
The county’s Transportation & Traffic Operations Division analyzed the impacts on area 
roads from trips generated by potential use of the parcel.  The analysis estimated the 
impacted road segments of U.S. Highway 29 and Muscogee Rd (CR-184) would all 
maintain their adopted levels of service established in Comprehensive Plan Policy 
Mobility Element (MOB)1.1.2 and would meet the test for concurrency prescribed by 
Land Development Code (LDC) Section 5.12.00.  Potential trip generation was based 
on “industrial park” land use as defined by the Institute of Transportation Engineers.  
That use is a more trip-intensive use than possible heavy industrial use and is a best-fit 
characterization of the potential impacts of the industrial FLU.   
 
SUMMARY: Test for concurrency and allocation for capacity on roadways, potable 
water, wastewater, solid waste, stormwater shall be determined at the time of site plan 
review. 
 
Impact on Wellheads, Historically Significant Sites and the Natural Environment:   
 
Wellheads: 
 
CON 1.4.1 Wellhead Protection. Escambia County shall provide comprehensive 
wellhead protection from potential adverse impacts to current and future public water 
supplies. The provisions shall establish specific wellhead protection areas and address 
incompatible land uses, including prohibited activities and materials, within those areas. 
 
The nearest potable wellhead, ECUA Cantonment well, is approximately 1400 feet 
northeast of the parcel site.  The site is within the 20 year travel time contour of that 
well. All impacts to the wellhead protection area must be reviewed and mitigated as part 
of the site plan review process. 
 
Historically Significant Sites: 
 
FLU 1.2.1 State Assistance. Escambia County shall utilize all available resources of 
the Florida Department of State, Division of Historical Resources in the identification of 
archeological and/or historic sites or structures within the County. The County will utilize 
guidance, direction and technical assistance received from this agency to develop 
provisions and regulations for the preservation and protection of such sites and 
structures. In addition, the County will utilize assistance from this agency together with 
other sources, such as the University of West Florida, in identifying newly discovered 
historic or archaeological resources. The identification will include an analysis to 
determine the significance of the resource. 
 
The agent did not provide information regarding the identification of archeological and/or 
historical site or structures in or near the subject parcel. 
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Wetlands: 
 
CON 1.1.2 Wetland and Habitat Indicators. Escambia County has adopted and will 
use the National Wetlands Inventory Map, the Escambia County Soils Survey, and the 
Florida Fish and Wildlife Conservation Commission’s (FFWCC) LANDSAT imagery as 
indicators of the potential presence of wetlands or listed wildlife habitat in the review of 
applications for development approval. The Escambia County Hydric Soils Map is 
attached to this ordinance as Exhibit N. 
 
As indicated on the National Wetland Inventory maps, there appears to be no 
environmentally sensitive lands on the subject parcel.  Any future development shall be 
reviewed for compliance with the all the federal, state and local regulations prior to the 
issuance of any site plan approval. 
 
Comprehensive Plan Consistency and Relevant Policies: 
 
FLU 1.3 Future Land Use Map Designations: 
 
“Designate land uses on FLUM to discourage urban sprawl, promote mixed use, 
compact development in urban areas, and support development compatible with the 
protection and preservation of rural areas.” 
 
Industrial Future Land Use Category: 
 
FLU 1.3.1 states that the Industrial FLU “is intended for a mix of industrial development 
and ancillary office and commercial uses that are deemed to be compatible with 
adjacent or nearby properties.  Industrial areas shall facilitate continued industrial 
operations within the County and provide jobs and employment security for present and 
future residents. 
 
New industrial uses in the I-Industrial category may be permitted provided such use 
conforms to the permitted uses listed in the ID-2 zoning category.  The adjacent or 
nearby properties are currently being utilized for industrial type uses.  If this amendment 
is granted, the agent must submit an application for the quasi-judicial rezoning process 
prior to receiving a development order. 
 
FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the 
efficient use of existing public roads, utilities and service infrastructure, the County will 
encourage redevelopment in underutilized properties to maximize development 
densities and intensities located in the Mixed Use-Suburban, Mixed Use-Urban, 
Commercial and Industrial Future Land Use districts categories (with the exception of 
residential development). 
 
The site must meet all the level of service standards for any future industrial 
development on the parcel. 
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AI-3191     Growth Management Report      11. 4.             
BCC Regular Meeting Public Hearing             
Meeting Date: 11/01/2012  

Issue: 5:47 P.M. - Public Hearing Concerning the Review of an LDC Ordinance
Amending Articles 2 Administration 

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:47 p.m. - A Public Hearing Concerning the Review of the Land Development Code, Article 2,
Administration

That the Board of County Commissioners (BCC) review and adopt an LDC Ordinance amending
part III of the Escambia County Code of Ordinances (1999), the Land Development Code, as
amended; amending Article 2, Section 2.02.04., and Article 2, Section 2.04.00. of the Land
Development Code by divesting the Escambia County Board of Adjustment of jurisdiction over
appeals of administrative decisions regarding building permits issued by the Escambia County
building inspections department.

The Planning Board recommended confirming its decision last month to reject the Ordinance.

BACKGROUND:
Through its Land Development Code, the Escambia County Board of County Commissioners
has established an Escambia County Board of Adjustment and has vested the Board of
Adjustment with the authority to hear appeals of certain administrative decisions rendered by
Escambia County staff. The Board of Adjustment presently has the authority to hear appeals of
administrative decisions approving the issuance of building permits by the Escambia County
Building Inspections Department. However, County staff believes that this appeals process
fosters uncertainty and delay for building permit applicants and could unduly restrict construction
and development. Accordingly, County staff is seeking to divest the Board of Adjustment of its
jurisdiction over administrative appeals related solely to the approval of building permits. An
applicant or an affected party would still retain the right to challenge any building permit
approvals through court or any other available legal means.

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Ordinance.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Ryan Ross,
Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.



No additional personnel are required for implementation of this Ordinance.

POLICY/REQUIREMENT FOR BOARD ACTION:
The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:
Implementation of this Ordinance will consist of an amendment to the LDC and distribution of a
copy of the adopted Ordinance to interested citizens and staff.

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
Ordinance Draft
Ordinance - Clean Copy
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ORDINANCE NUMBER 2012-_____ 1 
 2 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 3 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 4 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 5 
DEVELOPMENT CODE, AS AMENDED; AMENDING ARTICLE 2, 6 
SECTION 2.02.04., AND ARTICLE 2, SECTION 2.04.00. OF THE LAND 7 
DEVELOPMENT CODE BY DIVESTING THE ESCAMBIA COUNTY 8 
BOARD OF ADJUSTMENT OF JURISDICTION OVER APPEALS OF 9 
ADMINISTRATIVE DECISIONS REGARDING BUILDING PERMITS 10 
ISSUED BY THE ESCAMBIA COUNTY BUILDING INSPECTIONS 11 
DEPARTMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 12 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 13 

 14 
 WHEREAS, through its Land Development Code, the Escambia County Board of 15 
County Commissioners has established an Escambia County Board of Adjustment and 16 
has vested the Board of Adjustment with the authority to hear appeals of certain 17 
administrative decisions rendered by Escambia County staff; and 18 
 19 
 WHEREAS, the Board of Adjustment presently has the authority to hear appeals 20 
of administrative decisions related to the issuance of building permits made by the 21 
Escambia County Building Inspections Department; and 22 
 23 
 WHEREAS, to eliminate uncertainty and delay for building permit applicants, the 24 
Board of County Commissioners seeks to divest the Board of Adjustment of its authority 25 
to hear appeals of administrative decisions approving the issuance of building permits. 26 
 27 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 28 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 29 
 30 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 31 
Code of Escambia County, Article 2, Section 2.02.04., is hereby amended as follows: 32 
 33 
2.02.00.  Permits required. 34 
 35 
2.02.04.  Appeals, variances and conditional uses.  No permit or development order 36 
may be issued by the county administrator, or his/her designee, for any development if 37 
such development would violate the terms and conditions of this Code. If an application 38 
for a conditional use, variance or administrative appeal, as defined and regulated by this 39 
Code, has been submitted, no permit or development order, with or without conditions, 40 
will be issued until the matter has been resolved pursuant to the provisions of this 41 
article. 42 
 43 
Section 2.  Part III of the Escambia County Code of Ordinances, the Land Development 44 
Code of Escambia County, Article2, Section 2.04.00., is hereby amended as follows: 45 
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 1 
2.04.00  Appeal of administrative decisions. 2 
 3 
 When it is alleged that there is an error in any order, requirement, decision or 4 
determination regarding issuance or denial of a development order, land use certificate 5 
or permit made by an administrative official in the administration of this chapter, the 6 
issue in dispute shall be taken before the board of adjustment. For cases on Pensacola 7 
Beach, the appeal shall first be reviewed by the Santa Rosa Island Authority Board, 8 
which shall then forward a recommendation to the BOA. An action sufficient to confer 9 
standing on a person aggrieved by an administrative decision, or administration of the 10 
Land Development Code would be an official action granting, denying or granting with 11 
conditions an application for a development order, permit or land use certificate, or an 12 
administrative decision denying an application for a building permit issued by the 13 
Escambia County Building Inspections Department.  This section shall not apply to 14 
citations issued by code enforcement officers or to administrative decisions approving a 15 
building permit issued by the Escambia County Building Inspections Department. 16 
 17 
Section 3. Severability. 18 
 19 
It is declared the intent of the Board of County Commissioners that if any subsection, 20 
clause, sentence, provision or phrase of this Ordinance is held to be invalid or 21 
unconstitutional by a Court of competent jurisdiction, such invalidity or 22 
unconstitutionality shall not be so construed as to render invalid or unconstitutional the 23 
remaining provisions of this Ordinance. 24 
 25 
Section 4. Inclusion in Code. 26 
 27 
It is the intention of the Board of County Commissioners that the provisions of this 28 
Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the sections, 29 
subsections and other provisions of this Ordinance may be renumbered or relettered 30 
and the word “ordinance” may be changed to “section,” “article,” or such other 31 
appropriate word or phrase in order to accomplish such intentions. 32 
 33 
Section 5. Effective Date. 34 
 35 
This Ordinance shall become effective upon filing with the Department of State. 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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DONE AND ENACTED this_____ day of ______________, 2012. 1 
 2 
 BOARD OF COUNTY COMMISSIONERS 3 

OF ESCAMBIA COUNTY, FLORIDA 4 
  5 

 By: ______________________________ 6 
    Wilson B Robertson, Chairman 7 

 8 
 9 

ATTEST:    ERNIE LEE MAGAHA 10 
    Clerk of the Circuit Court 11 

 12 
  By: ____________________    13 
    Deputy Clerk  14 
 15 
(SEAL) 16 
 17 
ENACTED: 18 
 19 
FILED WITH THE DEPARTMENT OF STATE:  20 
 21 
EFFECTIVE DATE:  22 
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ORDINANCE NUMBER 2012-_____ 
 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE, AS AMENDED; AMENDING ARTICLE 2, 
SECTION 2.02.04., AND ARTICLE 2, SECTION 2.04.00. OF THE LAND 
DEVELOPMENT CODE BY DIVESTING THE ESCAMBIA COUNTY 
BOARD OF ADJUSTMENT OF JURISDICTION OVER APPEALS OF 
ADMINISTRATIVE DECISIONS REGARDING BUILDING PERMITS 
ISSUED BY THE ESCAMBIA COUNTY BUILDING INSPECTIONS 
DEPARTMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 WHEREAS, through its Land Development Code, the Escambia County Board of 
County Commissioners has established an Escambia County Board of Adjustment and 
has vested the Board of Adjustment with the authority to hear appeals of certain 
administrative decisions rendered by Escambia County staff; and 
 
 WHEREAS, the Board of Adjustment presently has the authority to hear appeals 
of administrative decisions related to the issuance of building permits made by the 
Escambia County Building Inspections Department; and 
 
 WHEREAS, to eliminate uncertainty and delay for building permit applicants, the 
Board of County Commissioners seeks to divest the Board of Adjustment of its authority 
to hear appeals of administrative decisions approving the issuance of building permits. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 
Code of Escambia County, Article 2, Section 2.02.04., is hereby amended as follows: 
 
2.02.00.  Permits required. 
 
2.02.04.  Appeals, variances and conditional uses.  No permit or development order 
may be issued by the county administrator, or his/her designee, for any development if 
such development would violate the terms and conditions of this Code. If an application 
for a conditional use, variance or administrative appeal, as defined and regulated by this 
Code, has been submitted, no permit or development order, with or without conditions, 
will be issued until the matter has been resolved pursuant to the provisions of this 
article. 
 
Section 2.  Part III of the Escambia County Code of Ordinances, the Land Development 
Code of Escambia County, Article2, Section 2.04.00., is hereby amended as follows: 
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2.04.00  Appeal of administrative decisions. 
 
 When it is alleged that there is an error in any order, requirement, decision or 
determination regarding issuance or denial of a development order, land use certificate 
or permit made by an administrative official in the administration of this chapter, the 
issue in dispute shall be taken before the board of adjustment. For cases on Pensacola 
Beach, the appeal shall first be reviewed by the Santa Rosa Island Authority Board, 
which shall then forward a recommendation to the BOA. An action sufficient to confer 
standing on a person aggrieved by an administrative decision, or administration of the 
Land Development Code would be an official action granting, denying or granting with 
conditions an application for a development order, permit or land use certificate, or an 
administrative decision denying an application for a building permit issued by the 
Escambia County Building Inspections Department.  This section shall not apply to 
citations issued by code enforcement officers or to administrative decisions approving a 
building permit issued by the Escambia County Building Inspections Department. 
 
Section 3. Severability. 
 
It is declared the intent of the Board of County Commissioners that if any subsection, 
clause, sentence, provision or phrase of this Ordinance is held to be invalid or 
unconstitutional by a Court of competent jurisdiction, such invalidity or 
unconstitutionality shall not be so construed as to render invalid or unconstitutional the 
remaining provisions of this Ordinance. 
 
Section 4. Inclusion in Code. 
 
It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or relettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
 
 
 
 
 
 
 

INTENTIONALLY LEFT BLANK 
  



3 
 

 
Section 5. Effective Date. 
 
This Ordinance shall become effective upon filing with the Department of State. 
 
 
 
 
DONE AND ENACTED this_____ day of ______________, 2012. 

 
 BOARD OF COUNTY COMMISSIONERS 

OF ESCAMBIA COUNTY, FLORIDA 
  

 By: ______________________________ 
    Wilson B Robertson, Chairman 

 
 

ATTEST:    ERNIE LEE MAGAHA 
    Clerk of the Circuit Court 

 
  By: ____________________    
    Deputy Clerk  
 
(SEAL) 
 
ENACTED: 
 
FILED WITH THE DEPARTMENT OF STATE:  
 
EFFECTIVE DATE:  



   

AI-3412     Growth Management Report      11. 1.             
BCC Regular Meeting Action             
Meeting Date: 11/01/2012  

Issue: Action Item - Walker Subdivision Final Plat
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning Final Plat Walker Subdivision Permit #110200003 

That the Board take the following action concerning recording of the Final Plat of Walker
Subdivision (a 22-lot, single-family residential subdivision), located in the Pine Forest
Community on Ashland Avenue, owned and developed by the Poarch Band of Creek Indians;
Prior to recording, the County Engineer, County Surveyor, Development Services Director, and
the Clerk of the Circuit Court must sign the Final Plat, as set forth in Section 4.02.07.E of the
Escambia County Land Development Code. Also, prior to recording, the County Surveyor must
sign the Final Plat as set forth in Chapter 177.081(1), Florida Statutes:

A. Approve the final plat for recording;
 
B. Approve the street name “McGhee Drive”; 

C. Accept all public easements, drainage improvements within public easements/public parcels,
as depicted upon the final plat for permanent County maintenance subject to the transfer of the
stormwater system to operation and maintenance phase through the water management district.
The costs of maintenance for drainage improvements are to be funded through the
establishment of a stormwater management MSBU (Municipal Services Benefit Unit);
 
D. Authorize the Chairman or Vice Chairman to execute a Two-Year Warranty Agreement for
Streets and Drainage Improvements without Surety; and

E. Approve Items A through D subject to the County Engineer's approval and condition on
receipt of the ECUA (Emerald Coast Utilities Authority) Acceptance Letter within 30 days of
BCC Recommendation Approval.

BACKGROUND:
The preliminary plat and construction plans were approved August 3, 2011. The Escambia
County Department of Public Safety approved the street name McGhee Drive on July 28, 2011.
The Development Services Department inspected the improvements on October 24, 2012, and
found improvements substantially complete and in accordance with applicable County
requirements. An executed Two-Year Warranty Agreement without Surety will be recorded with
the final plat. Staff has reviewed the final plat.



LEGAL CONSIDERATIONS/SIGN-OFF:
This recommendation is consistent with previous practices of the County Attorney’s Office. The
Two-Year Warranty Agreement without Surety was reviewed and approved by Stephen West
on October 22, 2012.

PERSONNEL:
All work associated with this recommendation was done in-house and no additional staff was
required. Future Road Department budgets will reflect additional cost to maintain these
improvements.

POLICY/REQUIREMENT FOR BOARD ACTION:
Based on the Escambia County Land Development Code – providing procurement for surety to
warrant subdivision improvements (Ord. #2002-9) and the Florida State Plat Act - Chapter 177.

IMPLEMENTATION REQUIREMENTS:
Once the final plat has been approved by the Board and final sign-offs given by the County
Engineer, County Surveyor and Development Services Director, it will be transmitted to the
Clerk of the Circuit Court’s Office for recording in the public records of Escambia County,
Florida.

COORDINATION WITH OTHER AGENCIES/PERSONS:
Staff has been in contact with the developer’s engineer/surveyor, County Road Department,
County Building Inspections and Development Services Department.

Attachments
Vicinity Map
Final Plat
2 Year Warranty
Street Approval Letter
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AI-3411     Growth Management Report      11. 1.             
BCC Regular Meeting Consent             
Meeting Date: 11/01/2012  

Issue: Scheduling of Public Hearings
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday, December 6, 2012 

A.  5:45 p.m. - A Public Hearing to amend the Official Zoning Map to include the following
Rezoning Cases to be heard by the Planning Board on November 5, 2012: 

1. Case No.: Z-2012-09
  Address: 2006 Border St.
  Property Reference No.: 16-1S-30-2300-001-023 
  Property Size: 2.23 (+/) acres
  From: R-5, Urban Residential/Limited Office District

(cumulative)/ID-1, Light Industrial (cumulative)
(no residential uses allowed)

  To: ID-1, Light Industrial
(cumulative) (no residential uses allowed)

  FLU Category: MU-U, Mixed Use Urban
  Commissioner District: 3 
  Requested by: Wiley C. "Buddy" Page, Agent for Evans Contracting,

Owner
     
2. Case No.: Z-2012-26
  Address: 85 Stone Blvd. 
  Property Reference No.: 14-1N-31-1001-007-002 
  Property Size: 9.95(+/-) acres 
  From: ID-CP, Commerce Park District (cumulative) 
  To: ID-2, General Industrial District (non-cumulative)
  FLU Category: I, Industrial 
  Commissioner District: 5 



  Requested by: Wiley C. "Buddy" Page, Agent for Michael Oneill, Owner
     
3. Case No.: Z-2012-27
  Address: 124 Massachusetts Ave. 
  Property Reference No.: 46-1S-30-2001-007-011
  Property Size: .68(+/-) acres
  From: R-6, Neighborhood Commercial and Residential

District (cumulative) High Density 
  To: C-2, General Commercial and Light Manufacturing

District (cumulative) 
  FLU Category: MU-U, Mixed Use Urban
  Commissioner District:  3
  Requested by: Larry Richardson, Agent for John Hawkins, Jr.

B.  5:46 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment SSA-2012-04

C.  5:47 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment SSA-2012-05



   

AI-3387     County Administrator's Report      11. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Surplus of IT Equipment
From: Charles Bourne
Organization: State Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Request for Disposition of Property for the Office of the State
Attorney - Charles Bourne, IT Director for the Office of the State Attorney, 1st Circuit

That the Board approve the two Requests for Disposition of Property Forms for the Office of the
State Attorney for property which is described and listed on the forms, with reason for disposition
stated. The Information Technology (IT) equipment is outdated, broken, or cannibalized and is
no longer serviceable.

BACKGROUND:
Escambia Co has provided funds by virtue of Article 5 for purchase of IT equipment.  This
IT equipment is old, obsolete or broken beyond economical repair.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon approval, Escambia Co asset tags will be removed and returned to Escambia Co Clerk
Office and equipment will be disposed.

Attachments
101212Surplus







   

AI-3264     County Administrator's Report      11. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Verizon Wireless In-building Agreement
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Verizon Wireless In-building Agreement for the Public Safety
Building - Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning the Verizon Wireless In-building Agreement:

A. Approve the Agreement for Verizon Wireless to install, maintain, and operate an in-building
coverage system for use with Verizon Wireless Service at the Public Safety Department facility
for the benefit of the Emergency Operations Center at no cost to the County; and 
  
B. Authorize the Acting County Administrator to sign the Agreement.

BACKGROUND:
Through this Agreement, the in-building equipment will provide the Emergency Operations
Center, within the Public Safety Department facility, the benefit of enhanced (Verizon) wireless
coverage.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed the Agreement and approved it as to form
and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The Public Safety Department Director will direct implementation/coordination of the services
associated with the Agreement.



Attachments
Verizon Wireless In-Buiding Agreement













   

AI-3395     County Administrator's Report      11. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Request for Disposition of Property
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Requests for Disposition of Property for the Public Safety
Department - Michael D. Weaver, Public Safety Department Director

That the Board approve the two Request for Disposition of Property Forms for the Public Safety
Department for property which is described and listed on the Request Forms, with reason for
disposition stated.  This property is to be auctioned as surplus or properly disposed of.

BACKGROUND:
Escambia County establishes policy for disposing of surplus or obsolete equipment. This policy
and procedure is in accordance with Flordia Statute 274.07.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Florida Statute 274.07 and BCC Policy B-1,2,
Section II, Procedures for Disposition of County Property.

IMPLEMENTATION/COORDINATION:
Upon approval by the Board and document execution, the Public Saftey Department will remove
the appropriate property tag (s), if available, and return them with a copy of the associated
disposition form to the Clerk of the Circuit Court. The Clerk's Office will remove the equipment
from the Public Safety Department's inventory.

Attachments
Property Dispositin Forms for Fire Rescue









   

AI-3333     County Administrator's Report      11. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Resolution Supporting Application for 2013-2014 Florida Beach Erosion Control
Budget - Perdido Key Nourishment Project

From: Keith Wilkins, REP, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Resolution Supporting an Application to the Florida Department
of Environmental Protection for the 2013-2014 Florida Beach Erosion Control Program Budget
for the Perdido Key Nourishment Project - Keith Wilkins, REP, Community & Environment
Department Director

That the Board ratify the Chairman's signature and adopt the Resolution supporting an
application to the Florida Department of Environmental Protection (FDEP) for State funds under
Section 161.091, Florida Statutes, for the 2013-2014 Florida Beach Erosion Control Program
Budget to be allocated for the Perdido Key Beach and Dune Restoration Project.

[Funding: No direct budgetary impact at this time; however, there will be a local match required
when the Perdido Key Nourishment Project is constructed and for continued maintenance of the
project post-construction to maximize eligibility for FEMA funds in the event of a declared
disaster.  Construction is projected to be in the fall of 2014 pending identification of a local
funding source.]

BACKGROUND:
The impacts of Hurricanes Ivan, Dennis, and Katrina devastated the gulf front shoreline of
Perdido Key.  As a result, the FDEP has deemed portions of Perdido Key beaches as “critically
eroded.”  Since that time, Perdido Key shorelines have been further degraded from the impacts
of Hurricanes Gustav and Isaac.  A nourishment and dune restoration project will provide
substantial protection against future storm events to mitigate damage to public infrastructure and
private property. 

This purpose of the resolution is to affirm local commitment to enhance and maintain the
beaches of Perdido Key.  The annual submittal of the resolution to FDEP is required for Perdido
Key to be included in the budget for the Florida Beach Erosion Control Program.  The County
has participated in this program since 2005 for Perdido Key hurricane recovery.

BUDGETARY IMPACT:
There is no direct budgetary impact at this time; however, there will be a local match required



There is no direct budgetary impact at this time; however, there will be a local match required
when the Perdido Key nourishment project is constructed and for continued maintenance of the
project post-construction to maximize eligibility for FEMA funds in the event of a declared
disaster.  Construction is projected to be in the fall of 2014 pending identification of a local
funding source.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Resolution has been reviewed by Stephen West, Assistant County Attorney, and approved
as to form and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is consistent with the Board’s adopted Comprehensive Plan goal to
“properly manage and conserve the important natural resources of the County…”

IMPLEMENTATION/COORDINATION:
Once adopted, the resolution will be forwarded to the Florida Department of Environmental
Protection for funding consideration. 

Attachments
Resolution 2012-151







   

AI-3400     County Administrator's Report      11. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Limited Waiver of the Noise Abatement Ordinance for Outdoor Ceremony at
271 Molino Road, Molino

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Limited Waiver of the Escambia County Noise Abatement
Ordinance for an Outdoor Veteran's Remembrance Ceremony - T. Lloyd Kerr, AICP,
Development Services Department Director

That the Board review and approve the “Special Event Permit Application” for a limited waiver of
the noise restrictions imposed by the Escambia County Noise Abatement Ordinance, extending
the time to 11:00 p.m., for the outdoor Veteran's Remembrance Ceremony being held at Louie's
Tavern, 271 Molino Road, Molino, Florida, on Saturday, November 10, 2012, from 7:00 p.m. to
11:00 p.m.

BACKGROUND:
Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code of
Ordinances, Chapter 42, Article III., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia County
through the reduction, control, and prevention of loud and raucous noise, or any noise which
unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of
reasonable persons of ordinary sensitivity. Subsequently, on August 3, 2001, the BCC adopted
Escambia County Ordinance Number 2001-36 to amend Escambia County Ordinance Number
2001-8 in order to provide a means of exemption to the Noise Abatement Ordinance to allow a
fair and just application of the Ordinance and grant limited waivers of the restrictions imposed by
the Noise Abatement Ordinance to allow special outdoor events to take place in the community
while still protecting the health, safety, and welfare of the citizens of Escambia County, and
promoting an environment free from sound and noise disruptive of peace and good order.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Code of Ordinances, Chapter 42, Article III. Noise. Section 42-66.
Exemptions. (g), provides that the County Administrator shall provide the permit application as
well as any other available information, to the Board of County Commissioners for consideration
at a meeting of the Board of County Commissioners. The Board of County Commissioners may
impose any other conditions on the permit, as it deems necessary to reduce the disturbance to
surrounding or neighboring properties.

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.

Upon Board approval, the Escambia County Sheriff’s Office will be notified of the issuance of
this waiver

Attachments
Application
Site Location Map
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AI-3401     County Administrator's Report      11. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Limited Waiver of the Noise Abatement Ordinance for New Year's Eve
Fireworks Display Near the Portofino Pier

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Limited Waiver of the Escambia County Noise Abatement
Ordinance for the New Year's Eve Fireworks Display Launched from a Floating Platform Near
the Portofino Pier on Pensacola Beach - T. Lloyd Kerr, AICP, Development Services
Department Director

That the Board review and approve the "Special Event Permit Application" for a limited waiver of
the noise restrictions imposed by the Escambia County Noise Abatement Ordinance, extending
the time to include the New Year's Eve fireworks display, sponsored by the Portofino Island
Resort on Pensacola Beach, from 11:59 p.m., December 31, 2012, to 12:10 a.m., January 1,
2013.

BACKGROUND:
Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code of
Ordinances, Chapter 42, Article III., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia County
through the reduction, control, and prevention of loud and raucous noise, or any noise which
unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of
reasonable persons of ordinary sensitivity. Subsequently, on August 3, 2001, the BCC adopted
Escambia County Ordinance Number 2001-36 to amend Escambia County Ordinance Number
2001-8 in order to provide a means of exemption to the Noise Abatement Ordinance to allow a
fair and just application of the Ordinance and grant limited waivers of the restrictions imposed
by the Noise Abatement Ordinance to allow special outdoor events to take place in the
community while still protecting the health, safety, and welfare of the citizens of Escambia
County, and promoting an environment free from sound and noise disruptive of peace and good
order.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A



N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Code of Ordinances, Chapter 42, Article III. Noise. Section 42-66.
Exemptions. (g), provides that the County Administrator shall provide the permit application as
well as any other available information, to the Board of County Commissioners for consideration
at a meeting of the Board of County Commissioners. The Board of County Commissioners may
impose any other conditions on the permit, as it deems necessary to reduce the disturbance to
surrounding or neighboring properties

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.

This application is processed in coordination with the Santa Rosa Island Authority. Upon
approval, the Escambia County Sheriff’s Office will be notified of the date, time, and location of
this proposed noise waiver.

Attachments
Application
Site Location Photo







   

AI-3396     County Administrator's Report      11. 7.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Appointments to the West Florida Regional Library Blue Ribbon Task Force
Committee

From: Marilyn D. Wesley, Department Director
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Appointments to the West Florida Regional Library Blue Ribbon
Task Force Committee - Marilyn D. Wesley, Community Affairs Department Director

That the Board take the following action regarding appointments to the West Florida Regional
Library Blue Ribbon Task Force Committee:

A. Confirm the appointment of D. Auriette Hahn Lindsey, selected by District 2 Commissioner
Gene M. Valentino as his district representative, effective November 1, 2012, through July 31,
2013; and

B. Confirm the appointment of Gabriela J. Galescu, selected by District 4 Commissioner Grover
C. Robinson, IV, as his district representative, effective November 1, 2012, through July 31,
2013.

BACKGROUND:
At the January Committee of the Whole meeting, the Board was presented with information
regarding the history and creation of the West Florida Regional Library Blue Ribbon Task Force
Committee for the purposes of development of a five-year plan for the West Florida Regional
Library System.  Membership of the committee consists of one person from each county district,
three members from the City of Pensacola selected by the Mayor, and one member from
the West Florida Regional Library Board.  

The West Florida Regional Library Blue Ribbon Task Force Committee will disband after
completion of their task, which should be completed within a year.  Auriette Lindsey and
Gabriela Galescu replace, respectively, Terri Church and Margaret Henderson, who were both
approved by the Board on July 28, 2012.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A 



N/A 

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires approval of all such committee appointments. 

IMPLEMENTATION/COORDINATION:
The Department of Community Affairs will continue to represent the Board and coordinate with
all pertinent parties (West Florida Regional Library Board, City of Pensacola) regarding this
matter to facilitate the successful completion of the Committee's task.

Attachments
Resume for Auriette Lindsey
Resume for Gabriela Galescu



D. Auriette Hahn Lindsey 
(850) 417-6492 cell ♦ dahlia@tmlindsey.com 

4817 State Street ♦ Pensacola, Florida 32506 
 

Related Employment 
 
WEAR-TV 3   4990 Mobile Highway, Pensacola, FL 32506 4/11 – Present 
    (850) 456-3333 11/99 – 4/07 

 
Newscast Producer, 04/11 – present. Write, research, proofread and update scripts for daily 
newscasts. Develop rundown in Avid iNews, determining content and timing for each segment. 
Work with director, studio camera crew and anchors to establish shot sequences. Create graphics 
using Axis. Research and present story ideas to news director, producers and reporters. 
Newscast Producer, 3/00 – 04/07. Produced daily newscasts in all time slots. Booked on-air 
guests. Produced “In Focus” weekly community affairs program. Co-produced half-hour special 
“Stages of Development: Pensacola and the Movies.” During my tenure on “3 in the Morning,” 
the newscast climbed to number one in the ratings. 
Production Assistant, 11/99-3/00. Operated studio cameras, edited video, designed and created 
on-screen graphics. In January 2000, conceptualized and wrote TV and radio scripts for Vein 
Drain promotional spots.  

 
Pensacola Little Theatre 400 South Jefferson Street, Pensacola, FL 32502  4/07 – 4/11 
    (850) 434-0257 
 

Marketing and Public Relations Director. Managed all aspects of marketing and promotion for 
Pensacola Little Theatre and the Pensacola Cultural Center, by maintaining communications with 
media, patrons, volunteers and staff using a blend of old and new media, cross-promotion 
opportunities, and community outreach. Responsibilities included artistic design and strategic 
marketing for 16-24 theatre productions each year, negotiation and execution of advertising trade 
sponsorships; grant preparation with PLT’s executive director; and participation on special event and 
fundraiser committees. 
 Writing: press releases, brochures, newsletters, print ads, commercial scripts 
 Design: posters, billboards, coupons, postcards, ads, event programs, brochures 
 Online and Social Media: Facebook, Twitter, CMS website management 
 Budget Management: request and analyze bids for printing and sign-making 
 Research: create and analyze patron surveys 

 
Baytowne Film Festival P.O. Box 6053, Miramar Beach, Fl 32550 9/06 – 11/06 
Asquared Events, Inc. Adam Shiland: (850) 622-5225 
 

Art Director. Selected and scheduled films for weekend film festival. Secured screening rights 
from distributors and filmmakers. Provided details of bookings to P.R. director.  Spoke to print 
media reporters and did live television interviews to promote the event. 
 

Sci-Fi Channel  2255 Glades Road, Suite 219A, Boca Raton, FL 33431 9/90 - 3/92 
Laurie S. Silvers, CEO:  (561) 998-8000 

 
Director of Fan Relations for developing cable network. Organized Official Fan Club with more 
than 100 Chapters. Developed international mailing list. Spoke about the network at conventions 
and club meetings. Did media interviews. Wrote and designed newsletter. Increased fan activity 
helped secure contracts for cable distribution of the network. Screened content and built 
database of genre films and TV series. Reported to CEO. 



D. Auriette Hahn Lindsey 
 Résumé Page Two 

 
Additional Employment 
 
B. Dalton Bookseller Corporate: 122 Fifth Avenue, NY 10011 3/97 - 8/99 

Human Resources: (800) 799-5335 
 

Assistant Store Manager in mall bookstore.  Prepared daily and weekly sales figures, supervised 
employees, maintained promotional areas.   

 
Books-A-Million Corporate: 402 Industrial Lane, Birmingham, AL 35211 4/96 - 3/97 
  Store Phone: (850) 478-4849 
 

Cashier in book superstore.  Duties included cash handling, straightening, shelving, and pricing 
merchandise. Maintained consistently high club membership sales. 

 
Articles & Objects Formerly in Cordova Mall 11/93 - 12/95 
 

General Manager of family-owned craft consignment store. Handled bookkeeping and payroll 
for more than 90 artists.  Established accounts with manufacturers. Expanded merchandise 
selection and designed displays.  Handled all advertising and publicity. 
 

Walt Disney World  P.O. Box 10,000, Lake Buena Vista, FL 32830 9/88 - 9/90 
Employment Verification:  (800) 367-5690 

 
Department Assistant for Press and Publicity Department. Tour Guide for Disney-MGM Studios 
Backstage Studio Tour. Attractions Hostess in Walt Disney World's Magic Kingdom. 
Written Commendation for one year of Perfect Attendance, September 1989. 

 
Blab-TV  121 South Palafox, Pensacola, FL 32501 8/87 - 9/88 
    (850) 432-8982 
 

Technician for nightly live call-in talk shows.  Director-Trainee, Soundboard Operator, 
Character Generator Technician, Camera Operator.   

 
Education, Memberships, Awards 
 
University of West Florida  BA Theatre Arts Cum Laude 

Communication Arts Minor 
Arts Council of Northwest Florida Communication Arts Internship 
Pensacola Junior College  AA Liberal Arts With Honors 

Emphasis in Broadcasting and Fine Arts 
 
Florida Public Relations Association Member since 2006, Executive Board 2008-2011 
 
FPRA Northwest Florida Image Award 2009 – Judges’ Award for Cabaret Save the Date Card 
 
FPRA Northwest Florida Image Award 2011 – Judges’ Award for Alice in Wonderland Campaign 
 
Pensacola Shakespeare Theatre – Board Member since 2011 



Gabriela J. Galescu 

1700 E. Avery St., Pensacola, FL 32503 • Escambia County District 4 • C: (850) 287-4183 • H: (850) 433-9691 
gjg08c@my.fsu.edu • https://sites.google.com/site/gabrielagalescu/ 

 

Education 

May 2011 M.L.I.S. Florida State University. GPA 3.9 

1999-2005 Graduate Student  
A.B.D. 

PhD program Sociology Department, Cornell University.  
Graduate affiliate, Center for the Study of Inequality. GPA 3.7 

Jun 1998 B.A. Department of Philosophy, A.I. Cuza University of Iasi, Romania. 
Major: Sociology, Minor: Political Science. GPA 9.76/10.00. 

Library Experience 

Jan-Jun 2011  Intern, University of Florida Libraries Development Team 
• Developed and implemented a short-range marketing plan for the Price Library of Judaica. 
• Created and distributed promotional materials for the Price Library of Judiaca collection and services. 
• Initiated and coordinated a partnership between the Price Library and Alachua County Public Library 
to celebrate Jewish Heritage Month. 
• Co-organizer of the 30th anniversary of the Price Library of Judaica fundraising event. 
• Co-curator of the library exhibit A Celebration of Jewish Life and Culture Around the World. 
• Co-organizer of the Price Library of Judaica celebration of Shavuot. 
• Created a RefWorks database of the University of Florida holdings of Jewish Memorial Books.  
• Created a digital portal for the Jewish Memorial Book collection at the University of Florida. 
• Updated the Jewish Studies Department on-line library guide to include information on the Jewish 
Memorial Book collection. 
• Helped with the evaluation and selection of donation materials. 
• Created the first database of Judaica library funding resources. 
• Created the complete annotated list of Jewish and Middle Eastern Studies departments, centers, 
research institutes and libraries in the US. 
• Created and maintained an internship blog. 

Feb-May 2011 Intern, University of Florida Digital Library Center 
• Hands-on experience with creating and promoting academic library digital collections. 
• Provided liaison between the Digital Library Center and the Judaica library curator.  
• Scanned, optimized and otherwise prepared digital materials for various projects including the Jewish 
Memorial Book portal and the digital exhibit Treasures from the Isser and Rae Price Library of 
Judaica.  

May 2008 – 
Dec 2010 

Community Relations Specialist at West Florida Public Library.  
• Library management duties as the Chairperson of the Volunteer Policy Update/New Employee 

Orientation Committee. 
• Library management duties as evaluator of staff training needs.  
• Designed and conducted library staff training sessions. 
• Library research and reference interviews as part-time library assistant in the Reference Department. 
• WFPL website redesign and updates. 
• Organizer and coordinator of community outreach programs, library tours and programs for adult 

library users. 



• Organizer of volunteer and new employee orientation sessions and library volunteer coordinator. 
• Coordinator of the weekly library program On The Bookshelf on WEAR TV, the local station. 
• WFPL coordinator of the 2010 web-based US Impact Survey. 
• WFPL liaison with StoryCorps for the March 2010 Pensacola area recording session. 
• WFPL liaison with the Friends of the Pensacola Public Library.  
• Co-organizer of Friends of the Pensacola Public Library fund raisers. 
• Organizer of the PLAN information workshop Becoming a Librarian:  All About Graduate School at 

WFPL (March 2009 and January 2011). 
• Co-organizer of the yearly Student Poetry Contest with West Florida Literary Federation and Friends 

of the Pensacola Public Library. 
Oct 2006 – 
May 2008 

Library Assistant, WFPL Circulation Department  
• Customer service. 
• Shelf management. 

Library Assistant, WFPL Computer Lab  
• Computer use patron assistance. 
• Prepared and taught computer classes and workshops. 

Jan-Aug 2000 Library Assistant, Cornell University Law Library  
• Retrieved, checked out and boxed materials for the bindery. 
• Received, checked in and re-shelved materials returned form the bindery. 

Institutional Service 

• Volunteer for West Florida Historic Preservation Incorporated in the Collections Management 
Department. (Since Sept 2011)  

• Volunteer for the Friends of the Alachua County Library Book Sale. (Apr 2011) 
• Moderator for the 2011 ACRL IdeaPower Unconference. (Apr 2011) 
• Member of the University of Florida Libraries Green Team. (Feb-Jun 2011) 
• Member of the Isser and Rae Price Library of Judaica Rededication Event Committee at University of 

Florida Libraries. (Feb-Mar 2011) 
• Chairperson of the Volunteer Policy Update/New Employee Orientation Committee at West Florida 

Public Library. (Jul-Sept 2009) 
• Member of the Friends of the Pensacola Public Library Board. (May 2008-Dec 2010) 

Academic Teaching and Research Experience 

• Graduate teaching and research assistant at Cornell University, Sociology Department (Fall 2000 – 
Spring 2004) 

Professional Development 

Classroom Assessment For Information Literacy Instruction: Are they 
Learning What You Are Teaching? Live Webcast. 

Jul 2011, ACRL e-Learning  

Budgeting in Context: Understanding Your Institution’s Resource Allocation 
Process and How to Present Your Library's Requirements. Workshop.  

Mar 2011, ACRL 2011 Conference  
Philadelphia, PA 

Data-Driven Library Web Design: Making Usability Testing Work with 
Collaborative Partnerships. Workshop. 

Mar 2011, ACRL 2011 Conference  
Philadelphia, PA 

Ask a Librarian. Workshop. Oct 2010, PLAN Office 
Panama City Beach, FL 



Membership in Professional Associations 

Beta Phi Mu, Gamma Chapter Jul 2011, lifetime membership 
Florida Library Association (FLA) Since Feb 2011 
Association of College and Research Libraries (ACRL) Since Sept 2010 
American Library Association (ALA) Since Feb 2009 
Public Library Association (PLA) Jul 2009 – Jul 2011 
Panhandle Library Access Network, Inc (PLAN) Jun 2008 – Dec 2010 

Professional meetings participation 

FLA 2011 Annual Conference May 2011 
ACRL 2011 Conference Mar 2011 
2009 ALA Annual meeting Jul 2009 
Panhandle Library Access Network Annual Meeting Oct 2008  

Publications and Presentations 

• Gabriela Galescu. (2011) “Strategic Marketing for Special Collections: Promoting the Price Library of 
Judaica at the University of Florida”. Poster presentation, 2011 FLA Annual Conference. 

• David Grusky, with Gabriela J. Galescu. (2005) "Foundations of a neo-Durkheimian Class Analysis". 
Approaches to Class Analysis. Ed. Erik Olin Wright, Cambridge University Press. 

• Grusky, David B. and Gabriela Galescu. (2005) "Is Durkheim a class analyst?". The Cambridge 
Companion to Durkheim. Eds. Jeffrey C. Alexander and Philip Smith. Cambridge University Press, 2005.  

Academic Honors and Awards 

• The 2011 Beta Phi Mu Gamma Chapter Student Scholarship Award. 

• Membership in Beta Phi Mu, the International Library & Information Studies Honor Society, Since July 
2011. 

• Sage Fellowship, Dept. of Sociology, Cornell University, 1999-2000 and 2002-2003. 

• First Prize for Academic Achievements, Dept. of Philosophy, A.I. Cuza University, Iasi, Romania, 1995-
1996.  

Languages:  

Romanian (native), English (fluent), French (reading), Italian (reading).  

References:  

Upon Request 



   

AI-3397     County Administrator's Report      11. 8.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Workforce Escarosa Workforce Services Plan for Fiscal Years 2012-2016
From: Marilyn D. Wesley, Department Director
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Workforce Escarosa Workforce Services Plan for Fiscal Years
2012-2016 - Marilyn D. Wesley, Community Affairs Department Director

That the Board approve and authorize the Chairman to sign the Workforce Escarosa Workforce
Services Plan for Fiscal Years 2012-2016.

(A COPY OF THE WORKFORCE ESCAROSA WORKFORCE SERVICES PLAN IS
AVAILABLE FOR REVIEW IN THE CLERK'S OFFICE AND AT
HTTP://WWW.WORKFORCEESCAROSA.COM/LOCAL_PLANS.HTML.)

BACKGROUND:
Under legislation governing Workforce Florida, Inc. and the Workforce Investment Act of 1998
(WIA), Workforce Escarosa, Inc. has the responsibility for the administration of the various
human assistance programs in Region 1, comprised of Escambia and Santa Rosa counties. The
Board of County Commissioners is an appointing authority for Workforce Escarosa, also referred
to as a Regional Workforce Board (RWB).

The Workforce Services Plan is an overview of specific program operations and includes all
standard operating procedures manuals for the programs.  The Plan outlines operations of
various programs as required under federal legislation.  Also as required, the Plan was
advertised for 30-day period for public comment, which ended on September 21, 2012.  The
Plan was submitted to the State on October 1, 2012 and approved by Workforce Escarosa
Board of Directors at their October 18, 2012 meeting.  Both appointing authorities for Region 1
are required to sign the Plan in order to finalize by the December deadline.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

http://WWW.WORKFORCEESCAROSA.COM/LOCAL_PLANS.HTML


N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires the approval of all such documents regarding boards for which the Board
is an appointing authority and is in accordance with the WIA of 1998.

IMPLEMENTATION/COORDINATION:
The Department of Community Affairs will continue to coordinate with Workforce Escarosa, Inc.
on all matters regarding this matter.



   

AI-3370     County Administrator's Report      11. 9.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Acceptance of a Parcel of Real Property Located in Camshire Meadows
Subdivision from Pensacola Habitat for Humanity, Inc.

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acceptance of a Parcel of Real Property Located in Camshire
Meadows Subdivision from Pensacola Habitat for Humanity, Inc. - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the acceptance of the donation of a parcel of
real property in Camshire Meadows Subdivision from Pensacola Habitat for Humanity, Inc., for
stormwater drainage:

A. Authorize staff to negotiate and resolve any matters related to, or associated with, the
acceptance of the donation of a parcel of real property (approximately 451 square feet or 0.01
acres) located in the Camshire Meadows Subdivision, from Pensacola Habitat for Humanity,
Inc., for stormwater drainage purposes, and to gather information and conduct inspections as
needed to allow the Board's acceptance of the real property; and

B. Authorize the Chairman or Vice Chairman to accept the Deed as of the day of delivery of the
Deed to the Chairman or Vice Chairman, and authorize the Chairman or Vice Chairman to
acknowledge the Board's acceptance at that time.

Camshire Meadows Subdivision, which is owned and was developed by Pensacola Habitat for
Humanity, Inc., is a platted subdivision located north of Gulf Beach Highway between Weller and
Wade Avenues.  Meeting in regular session on March 17, 2011, the County accepted the roads
and stormwater drainage improvements (including retention ponds) for permanent County
maintenance and the plat was recorded in Plat Book 19, at Page 15, of the Public Records of
Escambia County, Florida.  Lot 1, Block "D" of said subdivision is still owned by Habitat and is
located adjacent to the County retention pond parcel (Parcel "B").  Habitat had a boundary
survey performed for Lot 1, Block "D", which indicated that a portion of the pond slope and the
fence were actually located within the boundaries of Lot 1.  Habitat has reviewed its options and
is requesting that the Board accept the portion of Lot 1 (approximately 451 square feet or 0.01
acres) being encroached upon as shown on the boundary survey.

BACKGROUND:
Camshire Meadows Subdivision is a platted subdivision located north of Gulf Beach



Camshire Meadows Subdivision is a platted subdivision located north of Gulf Beach
Highway between Weller and Wade Avenues, which is owned and was developed by Pensacola
Habitat for Humanity, Inc.  Meeting in regular session on March 17, 2011 the County accepted
the roads and stormwater drainage improvements (including retention ponds) for permanent
County maintenance and the plat was recorded in Plat Book 19 at Page 15 of the public records
of Escambia County, Florida. Lot 1, Block D of said subdivision is still owned by Habitat and is
located adjacent to the County retention pond parcel (Parcel "B"). Habitat had a boundary
survey performed for Lot 1, Block D, which indicated that a portion of the pond slope and the
fence were actually located within the boundaries of Lot 1. Habitat has reviewed its options and
is requesting the Board accept the portion of Lot 1 (approximately 451 square feet or 0.01 acres)
being encroached upon as shown on the boundary survey.

County staff have reviewed this request and have no objection to the County's acceptance of
this property.  Board approval is required to authorize Staff to proceed with the acquisition, and
for the Board's acceptance of the donated property.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The Warranty Deed was approved as to form and legal sufficiency by Stephen West, Assistant
County Attorney, on October 2, 2012.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
Upon Board approval, County Staff will proceed in compliance with Section 46-139 of the
Escambia County Code of Ordinances.

IMPLEMENTATION/COORDINATION:
Upon board approval, Staff will provide the executed Warranty Deed to Pensacola Habitat for
Humanity, Inc., who will have the Warranty Deed recorded in the public records of Escambia
County, Florida.

Attachments
Warranty Deed
Checklist
BCC Minutes-3/17/2011
Plat Book 19 Page 15
Plat Book 19 Page 15A
Aerial Map























PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

GROWTH MANAGEMENT REPORT – Continued 

 I. ACTION ITEMS – Continued 

 2. Final Plat – Camshire Meadows

  Motion made by Commissioner Valentino, seconded by Commissioner Robinson, and 
carried unanimously, taking the following action concerning recording of the Final Plat of 
Camshire Meadows (a 119-lot, single-family residential subdivision with public streets), 
located in the Bayou Grande community, lying north of Gulf Beach Highway between 
Weller and Wade Avenues, owned and developed by Pensacola Habitat for Humanity, 
Inc., a not-for-profit corporation; prior to recording, the County Engineer, County 
Surveyor, Development Services Bureau Chief, and the Clerk of the Circuit Court must 
sign the Final Plat, as set forth in Section 4.02.07.E of the Escambia County Land 
Development Code; also, prior to recording, the County Surveyor must sign the Final 
Plat, as set forth in Chapter 177.081 (1), Florida Statutes, as amended to approve Item A 
subject to proof of acceptance of the sewer system, and subject to approval of the Public 
Works Director and the County Administrator, and as amended to add Item E: 

  A. Approving the Final Plat for recording, subject to proof of acceptance of the sewer 
system, and subject to approval of the Public Works Director and the County 
Administrator;

  B. Approving the street names "Mary Fleming Drive," "Ledbetter Lane," "English 
Meadows Drive," and "Camshire Circle"; 

  C. Accepting all public easements, drainage improvements within public 
easements/public parcels, and Parcel "A" (0.65-acre Retention Pond) and Parcel "B" 
(1.13-acre Retention Pond), as depicted upon the Final Plat, for permanent County 
maintenance; the cost of maintenance for drainage improvements are to be funded 
through the establishment of a stormwater management MSBU (Municipal Services 
Benefit Unit); 

  D. Accepting a surety of $25,000 pledged from Fund 124/Cost Center 220406/Housing 
and Community Development, in lieu of an executed Two-Year Warranty with 
Surety; and 

  E. Approving that no building permits shall be issued until the sewer is accepted and 
the Final Plat is recorded. 

3/17/2011 Page  9  of  24 dch
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AI-3402     County Administrator's Report      11. 10.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 11/01/2012  

Issue: Escambia County Area Transit (ECAT) Proposed Service Route Modifications
for Routes 59A and 59 Express

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Escambia County Area Transit Proposed Service Route
Modifications for Routes 59A and 59 Express - Joy D. Blackmon, P.E., Public Works Department
Director

That the Board approve the proposed schedule and service route modifications for Routes 59A
and the 59 Express, to be effective November 11, 2012.

The service changes proposed at this time are an adjustment to existing routes to improve the
service, increase the fare box recovery, and qualify more of the service between NAS, Corry
Station, Downtown, and Cordova Mall for funding through the existing multi-year Florida
Department of Transportation (FDOT) Service Development Grant.

[Funding: No additional cost to the County will result from this action.  This Project is funded by
a Service Development Joint Participation Agreement (JPA) and is included in the Fiscal Year
2013 budget]

Escambia County Area Transit (ECAT) staff met with Master Chief Dolan in June to discuss
these routes and to request input from the NAS and Corry Station leadership.  In addition,
drivers and supervisors were asked for their suggestions and ideas for improving the routes. 
The preliminary routes were given a “test drive” by the bus operators, and adjustments were
made to the running times.  On October 11, 2012, a public meeting was held at Corry Station to
announce the proposed changes, answer questions from the enlisted men and women, and to
allow ECAT staff to make a connection with the Officers who are in charge of orientation and
training for new recruits.  Another Public Meeting was held October 17th, 2012, at the Escambia
County Central Office Complex, across the street from ECAT, to explain the reasoning for the
modifications and to solicit feedback from the ridership and the community.

BACKGROUND:
The service changes proposed at this time are an adjustment to existing routes to improve the



The service changes proposed at this time are an adjustment to existing routes to improve the
service, increase the farebox recovery, and qualify more of the service between NAS, Corry
Station, Downtown, and Cordova Mall for funding through the existing multi-year FDOT Service
Development Grant.
 
In general, the changes include the following:

A. Revision of existing Express service between NAS Pensacola, Corry Station, Downtown, and
Cordova Mall, to add more stops including the Downtown Transfer Center, the Rave Theatre /
Ronald McDonald House, and Airport Boulevard near TGI Friday’s.  The adjustment of the time
schedule will facilitate a direct connection to the Beach Jumper Route.

B. Revision of existing Express service between Naval Air Station (NAS) Pensacola, Corry
Station, Downtown, and Pensacola International Airport.  The 59A has been changed to provide
early morning service to the airport and also now provides a direct connection to the ECAT
transfer center on the return trip to NAS. 

Escambia County Area Transit (ECAT) staff met with Master Chief Dolan in June to discuss
these routes and to request input from the NAS and Corry Station leadership. In addition, drivers
and supervisors were asked for their suggestions and ideas for improving the routes. The
preliminary routes were given a “test drive” by the bus operators, and adjustments were made to
the running times. On October 11, 2012, a public meeting was held at Corry Station to announce
the proposed changes, answer questions from the enlisted men and women, and to allow ECAT
staff to make a connection with the Officers who are in charge of orientation and training for new
recruits. Another Public Meeting was held October 17th, 2012, at the Escambia County Central
Office Complex, across the street from ECAT, to explain the reasoning for the modifications and
to solicit feedback from the ridership and the community.

BUDGETARY IMPACT:
No additional cost to the County will result from this action.  This Project is funded by a Service
Development Joint Participation Agreement (JPA) and is included in the FY13 budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
No additional personnel will be required by ECAT.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board of County Commissioners Comprehensive Plan –
Mass Transit Element.

IMPLEMENTATION/COORDINATION:
ECAT staff will ensure that all service is in compliance with the FTA and Florida Department of
Transportation (FDOT) requirements.  Any changes will be submitted to the Board prior to
implementation.  ECAT staff will continue to coordinate with FDOT staff to complete all
implementation requirements of the JPA.

Attachments



Current Routes
Proposed Routes
Meeting Notes



Legend: 
59 Express.....Black Line
59A..............Gray Line

5a

Current

Current 59 Express & 59A

Bus Fare for Commuter
Routes 59A, 59 Express , 
60, 61, & 64 Beach Jumper

Base Fare...........................2.35
Student Fare ......................1.25
Senior Citizen....................1.10
Disabled Citizen................1.10
Medicare Card Holders .....1.10
10-Ride.........................add .50
7 or 30-Day..................add .50
All Day Pass.................add .50
Military in Uniform...........Free
Military with active or retired 
ID .....................................2.00



Current



Route 59A 
now stops at the 

Downtown & ECAT 
Transfer Centers

Some Additional Route Stops Include:
• Wal-Mart Center – Navy Blvd.
• Navy Federal Credit Union – Navy Blvd.
• Downtown Transfer Center
• Rave Movie Theater – Brent Lane
• Cordova Mall Stop – near Red Lobster 
• TGI Friday’s – Airport Blvd.

Easy Access to the 
Maritime Park &  Blue Wahoos Stadium

from the
 Downtown Transfer Center

NEW

Connections to 

Route 64 Beach Jumper-

Jefferson Street @  Garden.

Better Connections
to  Airport

Flight Departures

More Stops &

Additio
nal Trips

Proposed



Route 59A
Bus Fare for Commuter
Routes 59A, 59 Express , 
60, 61, & 64 Beach Jumper

Base Fare...........................2.35
Student Fare ......................1.25
Senior Citizen....................1.10
Disabled Citizen................1.10
Medicare Card Holders .....1.10
10-Ride.........................add .50
7 or 30-Day..................add .50
All Day Pass.................add .50
Military in Uniform...........Free
Military with active or retired ID
........................................... 2.00

         Wal-Mart - Navy Blvd.
         Navy Federal Credit Union                 
          

Additional Stops
A

B

Walmart
1• 2 • 42 • 44 • 45 • 47 • 48 •  50 •  51
55 • 59A •  59 Express  • 60 •  61

 
 

Transfer to Routes: 
 
 

Downtown Transfer Center

1• 2 • 42 •  44 •  45 • 47 •  48 •  50
51 •  55 •  59A  •   60 •  61

To Pensacola Beach. 
See Route 64

 Beach Jumper
&/ or Route 61.

Effective 
November 11th 2012

Proposed 

10/11/12



Friday* = Friday ONLY Saturday* = Saturday ONLY

Proposed



Rave
Movie

59 Express 

Sau�ey
Field

1• 2 • 42 • 44 • 45 • 47 • 48 •  50 •  51
55 • 59A •  59 Express  • 60 •  61

Proposed 

Bus Fare for Commuter
Routes 59A, 59 Express , 
60, 61, & 64 Beach Jumper

Base Fare...........................2.35
Student Fare ......................1.25
Senior Citizen....................1.10
Disabled Citizen................1.10
Medicare Card Holders .....1.10
10-Ride.........................add .50
7 or 30-Day..................add .50
All Day Pass.................add .50
Military in Uniform...........Free
Military with active or retired ID
........................................... 2.00

         Wal-Mart - Navy Blvd.
         Tgi Friday’s/ Sports Authority
         Navy Federal Credit Union                 
        

Additional Stops
A

B

C

TGI Friday’s
Sports Authority

Walmart

1• 2 • 42 • 44 • 45 • 47 • 48 •  50 •  51
55 • 59A •  59 Express  • 60 •  61

105
To Pensacola Beach. 

See Route 64
 Beach Jumper
&/ or Route 61.

11

12

Effective 
November 11th 2012

5 10

10/11/12

Legend: 
Eastbound.....Black Line
Westbound....Gray Line



Route 59A & 59 Express 
UNIT CORRY STATION 

October 11th Meeting 
Summary Notes 

 
 Like new stop at Rave Movie Theater 
 Need to have route information at the bus stop (Bayou Blvd.) regarding 59A & 59 

Express 
 Previously waited two hours because she did not know when the next bus will run 
 Concerns of transition from downtown to the Beach to reduce the wait. 
 Pete Hunt- talked about MWR and a coupon book with a combination bus route and 

Wahoos baseball schedule 
 Are the late routes fitting your schedule, do they meet curfew time? Do they need to be 

possibly later? 
o Curfew 9m Monday – Friday for Phase I  
o Curfew 11PM for Phase I Saturday 

 Does ECAT plan to have APP for smart phones 
 Is there a way to see the ECAT routes on the cell phone 
 Suggestions to switch the Corry Bowling Alley Shelter stop because the barracks are 

closer to the gate. 
 It would be better to move the entire shelter closer to the barracks. 
 Route 58 stops at the Corry Bowling  Alley and Route 57  stops at the Corry Gate 
  
 Don’t carry a lot of cash, but uses credit cards a lot. Is there a 10 Ride Pass to purchase 

on the buses 
 

 Inquired if bus could stop at Seville Quarter- Chief acknowledged that the bus travels 
two blocks from the Seville but stated personnel  may choose to travel there voluntary, 
which is two blocks off the route.  



   

AI-3374     County Administrator's Report      11. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Acceptance of Property Located in Mirabelle Phase 3 Subdivision from JBL
Properties, Ltd.

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acceptance of Property Located in Mirabelle Phase 3
Subdivision, from JBL Properties, Ltd. - Joy D. Blackmon, P.E., Public Works Department
Director

That the Board take the following action concerning the acceptance of property located in
Mirabelle Phase 3 Subdivision, from JBL Properties, Ltd., for stormwater retention purposes:

A. Authorize staff to negotiate and resolve any matters related to, or associated with, the
acceptance of property, approximately 2.111 acres, from JBL Properties, Ltd., and to gather
information and conduct inspections as needed to allow the Board's acceptance of the real
property;

B. Authorize the payment of documentary stamps because the property is being donated for
governmental use, which is for stormwater drainage purposes, and the County benefits from the
acceptance of this property because it facilitates a properly functioning drainage
system, which enhances the safety and well-being of the citizens of Escambia County; 

C. Authorize the payment of incidental expenditures associated with the recording of documents;
and

D. Authorize staff to prepare and the Chairman or Vice Chairman to accept the Deed as of the
day of delivery of the Deed to the Chairman or Vice Chairman, and authorize the Chairman or
Vice Chairman to acknowledge the Board's acceptance at that time.

[Funding: Funds for incidental expenses associated with the recording of documents are
available in an Engineering Escrow Account accessed by the Escambia County Clerk's Office]

Mirabelle Phase 3 is a platted, fifty-lot subdivision located east of North Davis Highway and west
of Ellyson Industrial Park, which was developed by JBL Properties, Ltd., and recorded in Plat
Book 15, at Page 60, of the Public Records of Escambia County, Florida.  Meeting in regular
session on March 26, 1996, the County accepted the roads and stormwater drainage
improvements and agreed to accept a deed to the retention pond for permanent County
maintenance.  County staff has been maintaining the roads and stormwater drainage, including



the retention pond, since the Board's acceptance.  A recent search of the Public Records
indicated that a properly executed Deed for the retention pond parcel was never recorded
and the portion of the retention pond in Phase 3 is still in the name of JBL Properties, Ltd.  JBL
Properties, Ltd., has requested that the County accept a Quit Claim Deed for the retention pond,
as shown on the Plat of Mirabelle Phase 3 Subdivision.  Staff has prepared, and JBL Properties,
Ltd., has executed a Quit Claim Deed for the retention pond parcel (approximately 2.111 acres)
located in the Mirabelle Phase 3 Subdivision.

BACKGROUND:
Mirabelle Phase 3 is a platted, fifty-lot subdivision located east of North Davis Highway and west
of Ellyson Industrial Park, which was developed by JBL Properties, Ltd., and recorded in Plat
Book 15 at Page 60 of the public records of Escambia County, Florida. Meeting in regular
session on March 26, 1996, the County accepted the roads and stormwater drainage
improvements and agreed to accept a deed to the retention pond for permanent County
maintenance. County staff have been maintaining the roads and stormwater drainage, including
the retention pond, since the Board's acceptance. A recent search of the public records
indicated that a properly executed deed for the retention pond parcel was never recorded and
the portion of the retention pond in Phase 3 is still in the name of JBL Properties, Ltd. JBL has
requested that the County accept a Quit Claim Deed for the retention pond, as shown on the
plat of Mirabelle Phase 3 Subdivision.  Staff have prepared, and JBL Properties, Ltd., has
executed a Quit Claim Deed for the retention pond parcel (approximately 2.111 acres) located in
the Mirabelle Phase 3 Subdivision.

County staff have reviewed this request and have no objection to the County's acceptance of
this property, since we are maintaining it as part of a functioning stormwater drainage system. 
Board approval is required to authorize Staff to proceed with the acquisition, and for the Board's
acceptance of the donated property.

BUDGETARY IMPACT:
Funds for incidental expenses associated with the recording of documents are available in an
Engineering Escrow Account accessed by Escambia County Clerk's Office.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Quit Claim Deed was approved as to form and legal sufficiency by Stephen West, Assistant
County Attorney, on October 3, 2012.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon Board approval, Staff will proceed in compliance with Section 46-139 of the County Code
of Ordinances.

Attachments
Quit Claim Deed



Board Action
Plat Book 15 Page 60
Aerial Map













Resume Excerpts from the Escambia Board of County Commissioners Meeting held on 03/26/1996

                                $ 27,630

(APPROVED 4-0; COMMISSIONER BASS HAD TEMPORARILY LEFT BOARD
CHAMBERS.)        P. 35

===============================================================================
                        [ Document #: 1996000661        Book/Page: 0184/0072 ]

THE BOARD TOOK THE FOLLOWING ACTION CONCERNING AWARD OF BID FOR
JANITORIAL SUPPLIES, PD 95-96.31:
A.  AWARDED ANNUAL REQUIREMENTS CONTRACTS BY CATEGORY AND/OR ITEM-BY-
    ITEM BASIS FOR JANITORIAL SUPPLIES PER TABULATION SHEET TO THE
    FOLLOWING LOWEST RESPONSIVE AND RESPONSIBLE VENDORS (VARIOUS
    INDEX CODES):
    PAPER PRODUCTS INC.; GULF COAST PAPER CO.; DEES PAPER COMPANY;
    ENVIRONMENTAL BIOTECH; BOBBIE GRAVES CO.; IMAGE SUPPLY CO.; P.R.
    SUPPLY COMPANY; SUPREME PAPER COMPANY; UNISOURCE, INC.;
B.  AUTHORIZED THE CHAIRMAN TO EXECUTE THE CONTRACT DOCUMENTS; AND
C.  AUTHORIZED THE OFFICE OF PURCHASING TO ISSUE THE APPROPRIATE
    PURCHASE ORDERS WHEN REQUISITIONED BY COUNTY DEPARTMENTS, AS THE
    INSTRUMENTS OF PAYMENT, WITH NET (THIRTY) 30 PAYMENT TERMS
    AGAINST MONTHLY INVOICES SUBMITTED BY THE VENDORS.
(APPROVED 4-0; COMMISSIONER BASS HAD TEMPORARILY LEFT BOARD
CHAMBERS.)    P. 34

===============================================================================
                        [ Document #: 1996000662        Book/Page: 0184/0072 ]

THE BOARD TOOK THE FOLLOWING ACTION REGARDING THE AMOS CIRCLE
DRAINAGE PROJECT (A PRIVATE ROAD RUNNING EAST OFF OF FLOYD STREET, A
COUNTY-MAINTAINED ROAD IN THE LAKE FRANCIS AREA OFF OF PINE FOREST
ROAD):
A.  ACCEPTED, FOR RECORDING, THE DRAINAGE EASEMENT FROM ROGER C.
    WHITE AND GALE S. WHITE;
B.  ACCEPTED, FOR RECORDING, THE HOLD/HARMLESS AGREEMENT FROM
    RUDOLPH M. PATRICK AND KUM CHA PATRICK; AND
C.  ACCEPTED, FOR RECORDING, AN ACCESS EASEMENT FROM THOMAS H. DAVIS
    AND SUE L. DAVIS.
(APPROVED 4-0; COMMISSIONER BASS HAD TEMPORARILY LEFT BOARD
CHAMBERS.)       P. 35

===============================================================================
                        [ Document #: 1996000663        Book/Page: 0184/0073 ]

FOR INFORMATION:  THE BOARD DISCUSSED, AND HELD UNTIL LATER IN THE
MEETING FOR AN ANSWER TO BE PROVIDED BY MS. CINDY W. ANDERSON, P.E.,
DIRECTOR OF PUBLIC WORKS, AT THE REQUEST OF ANNA POWELL, GENERAL
MANAGER OF JBL PROPERTIES, LTD., REGARDING WHETHER OR NOT THE DEED TO
THE ENTIRE POND OR JUST THE ADDITION TO THE POND WAS BEING ACCEPTED,
STAFF’S RECOMMENDATION TO TAKE THE FOLLOWING ACTION RELATIVE TO
MIRABELLE SUBDIVISION, PHASE 3, OWNER/DEVELOPER:  JBL PROPERTIES LTD.
(A FIFTY-LOT DEVELOPMENT LOCATED WITHIN THE OVERALL MIRABELLE PROJECT
ON THE EAST SIDE OF NORTH DAVIS HIGHWAY):
A.  ACCEPT A DEED TO THE RETENTION POND ADDITION; AND
B.  ACCEPT THE ROAD PAVING AND DRAINAGE IMPROVEMENTS FOR PERMANENT
    COUNTY MAINTENANCE, WHICH INCLUDES THE RETENTION POND ADDITION
    FOR PHASES 3 THROUGH 5.
(ACTION TAKEN LATER IN THE MEETING; SEE PAGE 41 OF THE RESUME.) P. 36

===============================================================================
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Resume Excerpts from the Escambia Board of County Commissioners Meeting held on 03/26/1996

===============================================================================
                        [ Document #: 1996000682        Book/Page: 0184/0078 ]

THE BOARD APPROVED STAFF’S RECOMMENDATION AND TOOK THE FOLLOWING
ACTION RELATIVE TO MIRABELLE SUBDIVISION, PHASE 3, (OWNER/DEVELOPER:
JBL PROPERTIES LTD.) (A FIFTY-LOT DEVELOPMENT LOCATED WITHIN THE
OVERALL MIRABELLE PROJECT ON THE EAST SIDE OF NORTH DAVIS HIGHWAY):
A.  ACCEPTED A DEED TO THE RETENTION POND ADDITION; AND
B.  ACCEPTED THE ROAD PAVING AND DRAINAGE IMPROVEMENTS FOR PERMANENT
    COUNTY MAINTENANCE, WHICH INCLUDES THE RETENTION POND ADDITION
    FOR PHASES 3 THROUGH 5.  (APPROVED 5-0; DISCUSSION HELD EARLIER
    IN THE MEETING; SEE PAGE 36 OF THE RESUME.)    P. 41
FOR INFORMATION:  THE BOARD WAS ADVISED BY MS. CINDY W. ANDERSON,
P.E., DIRECTOR OF PUBLIC WORKS, THAT THE BOARD WAS ACCEPTING THE DEED
FOR THE ADDITION OF THE RETENTION POND, AND NOT A DEED FOR THE FIRST
PORTION OF THE RETENTION POND; HOWEVER, AT THE REQUEST OF
COMMISSIONER JUNIOR, BACKUP WOULD BE PROVIDED AT THE TUESDAY,
APRIL 2, 1996, REGULAR BOARD MEETING IF THE FIRST PORTION OF THE
RETENTION POND HAD NOT BEEN PREVIOUSLY ACCEPTED BY THE BOARD.

===============================================================================
                        [ Document #: 1996000683        Book/Page: 0184/0078 ]

THE BOARD TOOK THE FOLLOWING ACTION CONCERNING THE CONTRACT FOR
WORTHLESS CHECK DIVERSION SERVICES BETWEEN THE STATE ATTORNEY’S
OFFICE AND ESCAMBIA COUNTY FOR THE DEPARTMENT OF COMMUNITY
SERVICES/DIVISION OF COMMUNITY CORRECTIONS OFFICE TO PROVIDE SERVICES
FOR THE WORTHLESS CHECK DIVERSION PROGRAM (A FEE-BASED REVENUE
GENERATING SERVICE):
A.  APPROVED THE CONTRACT FOR WORTHLESS CHECK DIVERSION SERVICES
    (ENDING ON JUNE 30, 1997); AND
B.  ADOPTED THE RESOLUTION AUTHORIZING THE ASSESSMENT OF
    ADMINISTRATIVE FEES TO COVER THE COSTS OF SERVICES PROVIDED
    THROUGH WORTHLESS CHECK DIVERSION PROGRAMS.
(APPROVED 5-0)    P. 40

===============================================================================
                        [ Document #: 1996000684        Book/Page: 0184/0079 ]

THE BOARD APPROVED APPROPRIATING UP TO $100,000 OF ONE CENT LOCAL
OPTION SALES TAX (LOST) PROCEEDS TO ASSIST WITH THE HIGHWAY 29/"W"
STREET ALIGNMENT, ON PUBLIC PROPERTY ONLY, INTO THE PENSACOLA SOCCER
COMPLEX.  (APPROVED 5-0)

FOR INFORMATION:  THE BOARD RECEIVED AN INFORMATION REPORT DATED
MARCH 20, 1996, FROM COUNTY ADMINISTRATOR EVANS, CONCERNING
ALLOCATION OF PROPOSED TRANSITION/ECONOMIC DEVELOPMENT FUNDS FOR THE
HIGHWAY 29/"W" STREET ALIGNMENT INTO THE PENSACOLA SOCCER COMPLEX,
WHICH DETAILS STAFF’S INTENT TO PREPARE A LETTER TO FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT), REGARDING THE FDOT AND THE
PRIVATE DEVELOPER WORKING TOGETHER TOWARDS THE SAME GOAL.  P. 41

===============================================================================
                        [ Document #: 1996000685        Book/Page: 0184/0081 ]

DROPPED:  THE BOARD DROPPED, FOR ADDITIONAL RE-WRITING, THE
RECOMMENDATION FROM CAROL POLLOCK, EXECUTIVE DIRECTOR, THE PENSACOLA
CIVIC CENTER, TO WAIVE THE BID REQUIREMENTS OF THE PURCHASING
ORDINANCE AND AUTHORIZE THE COUNTY ADMINISTRATOR TO AWARD CONTRACTS
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ESCAMBIA COUNTY         
PUBLIC WORKS DEPARTMENT

JCC 10/03/12          DISTRICT 4

MIRABELLE SUBDIVISION  RETENTION POND

County  Parcel

JBL Parcel



   

AI-3399     County Administrator's Report      11. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Agreement between Escambia County and the Santa Rosa Island Authority to
Transfer Improvement Funds for Landscaping 

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Agreement between Escambia County and the Santa Rosa
Island Authority to Transfer Improvement Funds for Landscaping - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board approve and authorize the Chairman to sign the Agreement between Escambia
County, Florida, and the Santa Rosa Island Authority (SRIA), relating to the transfer of
Improvement Funds to the County, up to $500,000, for the County to bid and execute the
Contract with the successful bidder for landscaping and palm tree planting.  The County will
oversee the landscaping and palm tree planting and will make decisions and determinations
regarding procurements, vegetation type, vegetation placement, engineering, and other similar
activities related to the project.

BACKGROUND:
Agreement between Escambia County and the Santa Rosa Island Authority (SRIA), relating to
the transfer of Improvement Funds to the County, up to $500,000.00, for the County to bid for
the landscaping and palm tree planting and execute the contract with the successful bidder.  The
County will oversee the landscaping and palm tree planting and make decisions and
determinations regarding procurements, vegetation type, vegetation placement, engineering and
other similar activities related to the project.

BUDGETARY IMPACT:
The above referenced $500,000.00 can be drawn by the County from the SRIA in such
increments and at such times as the County deems prudent by giving the SRIA 15 business
days written notice.  Upon receipt of the notice, the SRIA shall transfer the requested funds, up
to $500,000.00, within 10 business days of the notice.    

LEGAL CONSIDERATIONS/SIGN-OFF:
The Agreement was approved as to form and legal sufficiency by Alison Rogers, County
Attorney, on October 18, 2012.

PERSONNEL:
N/A



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Agreement



Agreement Between Escambia County, Florida

And

The Santa Rosa Island Authority

This Agreement (the "Agreement"), is entered into this 10th day of October

2012, by and between the Escambia County, Florida, a political subdivision of the State

of Florida (the "County") with administrative offices at 221 Palafox Place, Pensacola, FL

32502, and the Santa Rosa Island Authority, created and existing under the laws of the

State of Florida (hereafter referred to as the "SRIA") with administrative offices at 1 Via

de Luna, Pensacola Beach, FL 32562-1208 (each at times referred to as a "Party" or

"Parties").

Witnesseth:

WHEREAS There is established a category of island improvement funds under

Section IV of the Development Lease Agreement between the SRIA and Gary Work as

Trustee of the Pensacola Beach Land Trust recorded in Book 4180 at Page 1985 of the

public records ofEscambia County, Florida and dated June 1, 1997 ("Lease"). The island

improvement funds are to be utilized, among other things, for capital improvements and

operation expenses to maintain capital improvements for underground utilities,

landscaping and reclaimed water for Via de Luna from the core area of Pensacola Beach

to the leased property under the Lease ("Improvement Funds").

WHEREAS The Lease was amended to expand the uses of the Improvement

Funds to include landscaping, transportation, tourism development, and island lifestyle

enhancement throughout Santa Rosa Island and original use in the Lease by that First

Amendment to Development Lease Agreement recorded in Book 6711 at Page 96 of the

public records of Escambia County and dated April 13,2011 ("Amended Lease").



WHEREAS The SRIA and Gary Work as Trustee of the Pensacola Beach Land

Trust entered into that certain Second Interim Agreement (Landscaping and Palm Tree

Planting) on April 14, 2011 for the landscaping of certain portions of the core area of

Pensacola Beach along Via de Luna to the eastern property line of the leased property

known as Portofino, from the foot of the south side of the Bob Sikes Bridge along

Pensacola Beach Boulevard to the core area of Pensacola Beach, and from Fort Pickens

Gate Park along Fort Pickens Road to the core area of Pensacola Beach, which

landscaping includes without limitation the planting of palm trees ("Landscaping and

Palm Tree Planting") using no more than six hundred thousand ($600,000.00) dollars

from Improvement Funds for the Landscaping and Palm Tree Planting.

WHEREAS The County, at the County's expense and through the County's

engineering firm, has prepared the bid specifications for the Landscaping and Palm Tree

Planting.

WHEREAS The SRIA has agreed to pay the County up to five hundred thousand

($500,000.00) dollars from Improvement Funds for the County to bid for the

Landscaping and Palm Tree Planting and execute the contract with the successful bidder

for the Landscaping and Palm Tree Planting through completion of the contract with the

successful bidder.

Now, Therefore, In consideration of the mutual terms and conditions, promises,

and covenants of this Agreement, the County and the SRIA agree as follows:

1. Recitals. The recitals contained in the Preamble of this Agreement are

accepted as true and are incorporated with this Agreement.



2. Authority. This Agreement is entered into pursuant to Section 163.01, Florida

Statutes and all other applicable provisions of law, as amended and supplemented from

time to time.

3. The Parties agree to the following:

A. The SRIA agrees to pay the County up to five hundred thousand

($500,000.00) dollars from Improvement Funds for the County to bid for

the Landscaping and Palm Tree Planting and execute the contract with the

successful bidder for the Landscaping and Palm Tree Planting through

completion of the contract with the successful bidder.

B. The above referenced five hundred thousand ($500,000.00) dollars can be

drawn by the County from the SRIA in such increments and at such times

as the County deems prudent by giving the SRIA fifteen (15) business

days written notice ("Notice"). Upon receipt of the Notice, the SRIA shall

transfer the requested funds up to five hundred thousand ($500,000.00)

dollars within ten (10) business days of the Notice.

C. The County shall oversee the Landscaping and Palm Tree Planting Project

and County decisions regarding procurements, vegetation type, vegetation

placement, engineering or other like decisions shall not be subject to veto

or alteration by the SRIA Board, SRIA staff or any other private or

interested party.



4. Duration. This Agreement shall remain in effect until the completion of the

Landscaping and Palm Tree Planting contract with the successful bidder.

5. Termination. This Agreement may be terminated for the convenience of any

Party after sixty (60) days written notice is given to the other Party. The Parties shall

fulfill their outstanding obligations under this Agreement prior to the expiration of the

60-day period. Any unused funds or funds not otherwise committed under this

Agreement received by the County from the SRIA pursuant to Section 3 herein shall be

returned to the SRIA with thirty (30) days of the termination of this Agreement.

6. Effective Date. This Agreement shall become effective when filed in the

Office of the Clerk of the Court ofEscambia County, Florida.

7. Liability. The Parties hereto, the respective elected officials, officers, and

employees shall not be deemed to assume any liability for the acts, omissions, or

negligence of any other Party. The County and the SRIA agree to be fully responsible for

the negligent acts or omissions of their respective elected or appointed officials,

employees, contractors, agents, successor and/or assigns, which result in claims, or suits

against their respective jurisdictions and agree to be fully liable for any damages

proximately caused by such acts or omissions. No Party shall at any time shall be

responsible for negligent or tortious acts of any Party. Nothing herein is intended to serve

as a waiver of sovereign immunity by any Party to which state sovereign immunity

applies and nothing herein shall be construed as consent by the Parties to be sued by third

parties in any matter arising out ofthis Agreement.

8. Public Records. The Parties acknowledge that this Agreement and any

related financial records, audits, reports, plans, correspondence, and other documents



may be subject to disclosure to any member of the public pursuant to Chapter 119,

Florida Statutes, as amended. In the event a Party fails to abide by the provisions of

Chapter 119, Florida Statutes, the other Party may without prejudice to any right or

remedy and after giving that Party seven days written notice ("Notice Period'), during

which Notice Period the Party fails to allow access to such records, terminate this

Agreement.

9. All Prior Agreements Superseded.

(a) This document incorporates and includes all prior negotiations,

correspondence, conversations, agreements, or understandings applicable to the

matters contained herein, and the Parties agree that there are no commitments,

agreements, or understandings concerning the subject matter of this Agreement

that are not contained in this document. Accordingly, it is agreed that no deviation

from the terms of the Agreement shall be predicated upon any prior

representations or agreements whether oral or written.

(b) It is further agreed that no modification, amendment, or alteration in the

terms or conditions of the Agreement shall be effective unless contained in a

written document executed with the same formality and of equal dignity of the

Agreement.

10. Headings. Headings and subtitles used throughout this Agreement are for the

purpose of convenience only, and no heading or subtitle shall modify or be used to

interpret the text of any section of the Agreement.



11. Survival. All of the provisions, which by their inherent character, sense, and

context are intended to survive termination of this Agreement, shall survive the

termination of this Agreement.

12. Governing Law. This Agreement shall be governed and construed in accordance

with the laws ofthe State of Florida.

13. Interpretation.

(a) For the purpose of this Agreement, the singular includes the plural and the

plural shall include the singular. References to statutes or regulations shall include

all statutory or regulatory provisions consolidating, amending or replacing the

statute or regulation referred to. Words not otherwise defined that have well

known technical or industry meanings are used in accordance with such

recognized meanings.

(b) References to persons include their respective permitted successors and

assigns and, in the case of governmental persons, persons succeeding to their

respective functions and capacities. This Agreement shall not be more strictly

construed against either Party by reason of the fact that one Party may have

drafted or prepared any or all of the terms and provisions ofthe Agreement.

14. Severability. The invalidity or non-enforceability of any portion or provision of

this Agreement shall not affect the validity or enforceability of any other portion or

provision of this Agreement. Any invalid or unenforceable portion or provision of this

Agreement shall be deemed severed from this Agreement and the balance the Agreement

shall be construed and enforced as if the Agreement did not contain any such invalid or

unenforceable portion or provision.



15. Further Documents. The Parties shall execute and deliver all documents and

perform further actions that may reasonably be necessary to effectuate the provisions of

this Agreement.

16. No Waiver. The failure of a Party to insist upon the strict performance of the

terms and conditions the Agreement shall not constitute, nor be construed as, a waiver or

relinquisliment of any other provision of either Party's right to thereafter enforce the

same in accordance with this Agreement.

17. Notices. All notices required are made pursuant to this Agreement by either

Party to the other Party shall be in writing and delivered by hand or by United States

Postal Service Certified U.S. Mail, postage prepaid, return receipt requested, addressed to

the following:

To The County To The SRIA

Charles R. "Randy" Oliver W.A. "Buck" Lee

County Administrator Executive Director

221 Palafox Place, Room 420 1 Via de Luna

Post Office Box 1591 Post Office Drawer 1208

Pensacola, FL 32597 Pensacola Beach, FL 32562

Either Party may change its above-noted address by giving written notice to the

other Party in accordance with the requirements of this section.

In Witness Whereof, the Parties hereto have made and executed this Agreement

on the respective dates under each signature. The County through its Board of County

Commissioners, signing by and through its Chairman, authorized to execute same by

action of the Board of County Commissioners on this day of 2012, and

the SRIA, by and through its Chairman, duly authorized to execute same by the Board of

the SRIA on the 10 day of October, 2012.



Escambia County Florida, a political subdivision

of (he State of Florida, acting by and through its

duly authorized Board of County Commissioners

By:

Wilson B. Robertson, Chairman

Date:

This document approved as to form
Attest: Ernie Lee Magaha and legaJ-sTrfficienj

Clerk ol (he Circuit Court By

Title
By:

Deputy Clerk

(Seal)

Date j_o

Santa Rosa Island Authority:

Dave Pavloek, Chairman

Thomas Canipanella

Secretary/Treasurer



   

AI-3388     County Administrator's Report      11. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: HOME Program Interlocal Agreements with the City of Pensacola and Santa
Rosa County

From: Keith Wilkins, REP, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of the 2012-2013 Home Investments Partnerships
Act (HOME) Program Interlocal Agreements with the City of Pensacola and Santa Rosa County
- Keith Wilkins, REP, Community & Environment Department Director

That the Board take the following action concerning implementation of the 2012 Home
Investments Partnership Act (HOME) Program Grant (#M-12-DC-12-0225):

A. Approve the HOME Program Interlocal Agreement with the City of Pensacola, providing for
the utilization of $205,158 in 2012 HOME funds, to support approved Substantial Housing
Rehabilitation/Reconstruction assistance and related project management activities within the
City of Pensacola, with an effective date of November 1, 2012;

B. Approve the HOME Program Interlocal Agreement with Santa Rosa County, providing for the
utilization of $150,368 in 2012 HOME funds, to support approved homebuyer assistance and
related project management activities within Santa Rosa County, with an effective date of
November 1, 2012; and

C. Authorize the Chairman or Vice Chairman to execute the Interlocal Agreements and all
documents required to implement HOME project activities.

[Funding: Fund 147/HOME, Cost Center 220449]

BACKGROUND:
The Board approved submission of the Escambia Consortium 2012 Consolidated Plan for
Housing and Community Development on August 9, 2012, including CDBG, HOME and ESG
grant activities to be undertaken by the Consortium members (Escambia County, City of
Pensacola and Santa Rosa County), and authorized the Chairman to execute documents
necessary to receive and implement the 2012 CDBG, HOME and ESG Programs. 

The Plan, as approved by all participating jurisdictions and advertised for public information,
incorporated the planned utilization of 2012 HOME funds (Exhibit I). With approval of the Plan by
the U.S. Department of Housing and Urban Development (HUD), the funds will be available for
use on or about November 1, 2012. In order to prepare for implementation of the 2012 HOME



Program activities, Agreements must be entered with the City of Pensacola (Exhibit II) and
Santa Rosa County (Exhibit III) to provide for the utilization of the 2012 HOME allocations. 

For background, the HOME Program was initiated in 1991 as a key element of the National
Affordable Housing Act. The Program is designed to assist with production and preservation of
affordable rental and owner occupied housing opportunities. The Board and City of Pensacola
entered an Interlocal Consortium for purposes of receipt of the HOME funds in 1993 and Santa
Rosa County joined the Consortium in 1994.

BUDGETARY IMPACT:
The total 2012 HOME Consortium funding is comprised of the $1,020,957 HOME allocation. The
HOME funds are to be utilized as follows:

Jurisdiction Activity Total Program
Funding

Escambia Substantial Rehab/Reconstruction
(Homeowner)

$410,192

Pensacola Substantial Rehab/Reconstruction
(Homeowner)

$205,158

Santa Rosa Down Payment/Closing Cost
Assistance

$150,368

CHDO Set-Aside Affordable Rental Unit Development $153,144

All Jurisdictions Administration (10% maximum) $102,095

  TOTALS $1,020,957

The 2012 HOME funds are currently included in the County's Fiscal Year 2013 budget in Fund
147. No County general revenue funds are required for the HOME Program.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Interlocal Agreements were reviewed and approved by Kristin Hual, Assistant County
Attorney. The Agreements have also been reviewed by the City Attorney’s Office and the Santa
Rosa County Attorney’s Office.

PERSONNEL:
All project level activities will be managed by Neighborhood Enterprise Foundation, Inc., City of
Pensacola Housing Office staff, and Santa Rosa County with the support of the Finance Division
and the City of Pensacola's Finance Office for respective financial matters. Such services are
provided for in the HOME Grant administrative costs per contract. No additional County
personnel or personnel reclassifications are associated with the Program or its implementation.

POLICY/REQUIREMENT FOR BOARD ACTION:
Formal Interlocal Agreements are required for participating jurisdictions and such Agreements
must be approved by the Board.

IMPLEMENTATION/COORDINATION:
The City of Pensacola and Santa Rosa County were involved in the preparation of the



The City of Pensacola and Santa Rosa County were involved in the preparation of the
Consolidated Plan and HOME activities contained therein and are aware of the award of the
HOME Grant and impending Board acceptance thereof.

Attachments
Ex I-Ann Plan Summary
Ex II-Pensacola Interlocal
Ex III-Santa Rosa Interlocal



 
   
 
           

ESCAMBIA COUNTY 
2012/2013 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
HOUSING REHABILITATION:                                                                                                        FUNDING: 
 

Housing Rehabilitation Program (General)                                                                                  $510,500* 
 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loans, or a combination thereof, for the rehabilitation of 9 substandard 
homeowner occupied units, optional sanitary sewer connection assistance for lower income owners in 
targeted areas and related program operating costs. Funds may also be used to provide energy 
improvements, weatherization and storm protection/mitigation improvements, such as insulation, 
hurricane shutters/film, rated windows, lead based paint assessment and abatement, and other 
applicable improvements.  (Unincorporated Escambia County) 
 
*All program income from housing rehabilitation loans will be used to rehabilitate substandard homeowner occupied 
units for low and moderate income families located within unincorporated Escambia County (estimated program 
income is $15,000).  (Unincorporated Escambia County) 
 

TEMPORARY RELOCATION:                                                                                                               $20,000 
Funds to provide temporary relocation for families whose dwelling units are being rehabilitated via the 
County's Housing Rehabilitation Program.  (Unincorporated Escambia County) 
  

PROGRAM PLANNING, ADMINISTRATION AND FAIR HOUSING: 
  
General Grant Administration/Management                                                                                 $308,554 
Provides for oversight, management, coordination and monitoring of financial and programmatic 
administration of the CDBG Program and indirect costs (Finance). 
      
Escambia County Community Redevelopment Agency                                                                $10,000 
Provides support for planning and administrative staffing and operation of the Community Redevelopment 
Agency which targets designated areas of slum and blight within the County, as well as the County’s 
Enterprise Zone.  
 

   Fair Housing                                                                                                                                      $18,500  
   Support ongoing Community Development Block Grant Fair Housing initiatives in the community. 

 
ESCAMBIA BROWNFIELDS REDEVELOPMENT: 

 
Brownfields Community Redevelopment Project                                                                          $200,000 
Funds allocated for this activity will be used to identify and assess actual or perceived environmental 
contamination issues, and partially support remediation/redevelopment costs associated with vacant or 
abandoned commercial properties that have been designated as Brownfield sites and are located within 
the County’s Community Redevelopment Areas (Palafox Corridor, Warrington, Brownsville, Barrancas, and 
Englewood), the City of Pensacola’s Community Redevelopment Areas; the County or City’s designated 
Enterprise Zones; and/or designated Brownfield sites within the County or City. Funds may be used to pay 
for site evaluations/assessments (including but not limited  to: title searches, property surveys, 
access/utilization agreements, quality assurance project reviews, Phase I & II environmental assessments 
and Brownfield site assessments), site remediation/clean-up costs and/or public infrastructure related 
development expenses.  Activities will be closely coordinated with other local, Federal or State Brownfield 
Programs. (Limited to areas of slum and blight as designated by Escambia County or the State of Florida in 
accordance with Florida law, including designated Brownfield sites).  

EXHIBIT I



 
 

 
PUBLIC SERVICES:   
 
   Council on Aging of West Florida, Inc.                                                                $47,000 

Funds support the Council on Aging’s Rural Elderly Outreach Program which provides   supportive services, 
including transportation, for approximately 2,000 rural elderly citizens in Cantonment, Century, Davisville and 
McDavid in Escambia County, Florida.  (132 Mintz Lane, Cantonment) 
 
CRA/Neighborhood Restoration Program                                                                                       $175,000 
Funds provide staffing and support for targeted community redevelopment, reinvestment, and 
neighborhood-based initiatives implemented specifically within designated areas of slum and blight in 
Escambia County, specifically the Warrington, Brownsville, Englewood, Barrancas, and Palafox Corridor 
Community Redevelopment Areas, as well as County’s Enterprise Zone. 
  

DEMOLITION/CLEARANCE 
 
Demolition/Clearance of Unsafe Structures or Properties                                                             $25,000 
Funds  will  be  used   to   assist   with the  elimination of dilapidated, structurally  unsound buildings and/or  
abandoned  lots/properties in  designated  areas  of  slum  and  blight, specifically  the Warrington, 
Brownsville, Englewood, Barrancas, Palafox Corridor Community Redevelopment Areas and Century. 
 

PUBLIC FACILITIES AND IMPROVEMENTS: 
 
Fire Hydrants/Water Main Upgrade                                $120,000 
Provides for installation of fire hydrants and adequately sized water supply mains in CDBG Target Area 
lower income neighborhoods in unincorporated Escambia County (as prioritized locally in conjunction with 
the utility provider). Should funds remain after completion of these improvements, additional related 
improvements will be made in other local CDBG eligible areas. 
 

County Facility Handicapped Accessibility Improvement Project                                                $50,000  
Completion of Americans with Disabilities Act (ADA) required handicapped accessibility planning, design 
and improvements to Escambia County public buildings and facilities.  (Countywide)  

 
Community Redevelopment Facade Improvement Program                                                         $0  
Prior year funds will continue to support matching grants not to exceed $25,000 per commercial business 
for exterior/facade, streetscape and related improvements along the commercial corridors located in the 
designated Community Redevelopment Areas (including Warrington, Barrancas, Brownsville, Englewood 
and the Palafox Corridor), and the County’s Enterprise Zone, the boundaries of which are legally defined 
in the governing CRA and Enterprise Zone designation ordinances and resolutions. 
 

CRA Neighborhood Improvement Project Enhancements                                                       $200,720 
Funds to provide enhancements in conjunction with other community redevelopment and housing projects 
located within eligible CDBG low and moderate income Community Redevelopment Areas (CRA) to 
include street rehabilitation/reconstruction; new or upgraded street lighting; sidewalk construction/ 
reconstruction; sanitary sewer and/or stormwater drainage improvements; and related infrastructure 
improvements,   including  those in  support  of  housing  development.  Priority will be given to projects 
identified in the Redevelopment Plans for the County designated Community Redevelopment Areas: 
Warrington, Brownsville, Englewood, Palafox Corridor and Barrancas.  Funds may also be utilized to 
support costs for improvements/enhancements to County owned Senior Citizen Center facilities serving 
neighborhoods in unincorporated Escambia County.  Funds, if any, remaining after completion of CRA 
priorities may be expended in other CDBG eligible neighborhoods.   
 
 
 



 
 
 
 
Redevelopment Area Neighborhood Renewal Incentive/Initiative                                                  $0 
Until exhausted, prior year funds will be provided for small scale community based, volunteer projects 
targeting improvements to public right-of-way, neighborhood beautification and enhancement activities 
carried out in locally designated areas of slum and blight, specifically the Warrington, Brownsville, 
Englewood, Barrancas, and Palafox Corridor Community Redevelopment Areas.                                                             
                                                                                                                                                     
TOTAL 2012 ESCAMBIA COUNTY CDBG FUNDS PROJECTED                                            $   1,685,274  
                                                                                                                                                     ========== 

 
ESCAMBIA CONSORTIUM 

 2012-2013 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 
PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 

FOR MEMBER JURISDICTIONS 
 

 
RECOMMENDED PROGRAM ACTIVITIES                                                                                             FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                                    $410,192 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 4 to 5 severely substandard homeowner occupied housing units.  (Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                                    $205,158 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 2-3 severely substandard homeowner occupied housing units. (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                                 $150,368 
Provide down payment/closing cost or second mortgage (gap financing) assistance, through Deferred 
Payment Grants, Deferred Payment Loans, Low Interest Loans, or a combination thereof, to enable 
low/moderate income homebuyers to purchase an affordable home.  It is estimated that this funding will 
assist 13-15 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL HOUSING DEVELOPMENT (CHDO  SET-ASIDE)                                                                 $153,144 
Provide low interest and/or deferred loan assistance to partially support the costs for development of 
approximately 2 affordable rental, special needs or homeless housing units through activities of locally 
designated non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa 
Rosa County. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                         $102,095 
Provides for oversight, management, monitoring and coordination of financial and general administration of the 
HOME Program in all participating jurisdictions.                                                                                                            
 
         2012 HOME Funds Available to the Consortium (FINAL)                         $ 1,020,957 
         (Local match provided through limited SHIP funds and carry forward match balance)                
 
TOTAL 2012 HOME FUNDS PROJECTED                                                                                      $ 1,020,957 
                                                                                                                                                          ========== 
 



 
 
 
 2012-2013 EMERGENCY SOLUTIONS GRANT (ESG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
  

Activity ESG 12 – Emergency Shelter/Operations:                                                                             $ 87,690 
Provides funding to partially support operational costs of the Loaves and Fishes Soup Kitchen, Inc. 
Homeless  Center and Emergency Shelter for families.  (257 East Lee Street, Pensacola, Florida) 

 
   Activity ESG 12 - Rapid Re-Housing & Homeless Prevention                                                           $ 48,166 

Provides funding, based on Continuum of Care priorities, for: (1) Rapid Re-housing for individuals/ 
families with incomes below 30% of median; and (2) homelessness prevention for individuals/ families 
with incomes below 30% of median. 
 
Activity ESG 12 - Homeless Management Information System (HMIS) Enhancements                 $ 15,000 
Supports the Homeless Management Information System (HMIS) and associated policy/procedures, 
data integration, information sharing among various provider agencies, long term funding and 
system growth and avoidance of duplication of benefits with respect to clients. 
 

   Administration                                                                                                                                        $ 12,231 
   Administrative Cost (7.5%): $4,077 to EscaRosa Coalition on the Homeless Project Management  
   & $8,154 to Escambia County Indirect Cost  

                                                                                               
__________ 

         TOTAL 2012 ESG FUNDS PROJECTED                                                                                         $163,087   
           
========== 
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INTERLOCAL AGREEMENT 
FOR HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 

 
    
   THIS AGREEMENT is made and entered into this    1st      day of  November, 2012, by and between the 
COUNTY OF  ESCAMBIA, a political subdivision of the State of Florida ("ESCAMBIA COUNTY"), whose 
mailing address is P.O. Box 1591, Pensacola, Florida 32597; and the CITY OF PENSACOLA, a 
municipality chartered in the State of Florida ("PENSACOLA"),  whose address is P.O. Box 12910, 
Pensacola, Florida 32521 for the purpose of receiving and administering activities under the provisions 
located at 24 CFR, Part 92 which regulate funding provided through the federal HOME Investment 
Partnerships Program (the "HOME" Program", the "Program") and which regulate the terms under which the 
City of Pensacola shall provide HOME Program eligible services and assistance to eligible families residing 
within the City of Pensacola. 
 

W I T N E S S E T H: 
 
       WHEREAS, Escambia County and the City of Pensacola have legal authority to perform general 
governmental services within their respective jurisdictions; and 
 
       WHEREAS, both jurisdictions are authorized by Florida Statutes Section 163.01 et. seq. to enter into 
interlocal agreements and agreements with State agencies, and thereby cooperatively utilize their powers 
and resources in the most efficient manner possible; and 
 
    WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990 authorizes contiguous local 
jurisdictions to enter consortia for purposes of receiving funds and administering activities allowed under the 
HOME Investment Partnerships Program Regulations found at 24 CFR Part 92, hereinafter referred to as 
"HOME"; and 
 
     WHEREAS, after executing the Escambia HOME Consortium Agreement on June 22, 1999, as 
extended by mutual agreement in May 2011, Escambia County and the City of Pensacola have determined 
that the provision of Substantial Housing Rehabilitation/Reconstruction assistance authorized at 24 CFR 
Part 92.205, 92.250, 92.251, and 92.252 is a high priority need in the City of Pensacola; and 
 
   WHEREAS, Escambia County desires to provide necessary limited administrative authority related to the 
delivery of HOME financed activities to the City of Pensacola, where the Pensacola Housing Office shall 
administer the City of Pensacola's participation in the HOME Program. 
 
    NOW THEREFORE, for and in consideration of the mutual covenants contained herein and of the mutual 
benefits and for other good and valuable consideration, Escambia County and the City of Pensacola agree 
as follows: 
  
    SECTION 1.  Purpose of the Agreement. 
 
        This Agreement provides the Mayor of the City of Pensacola the authority and concurrent responsibility 
required to implement Substantial Housing Rehabilitation activities in the City of Pensacola ("HOME 
Activities"), as provided for in the 2012 Escambia Consortium HOME Program Description approved by the 
U.S. Department of Housing and Urban Development ("HUD"), and attached hereto as EXHIBIT I of this 
agreement and incorporated herein by reference.  The City of Pensacola shall have direct responsibility for 
assuring full and complete compliance with all regulatory, statutory,  and administrative requirements 
associated with the HOME Activities undertaken in the City of Pensacola according to provisions articulated 
in the National Affordable Housing Act of 1990 (Public Law 101-625), as amended, the HOME regulations 
(24 CFR Part 92), and all HOME Activities related administrative directives as amended and published 
under authorization of HUD. 
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   SECTION 2. Coordination. 
 
     The City of Pensacola agrees to cooperate fully with Escambia County and Neighborhood Enterprise 
Foundation, Inc. ("NEFI"), Escambia County's designated agent for housing and community development, in 
all actions related to the HOME Program and related HOME Activities.  With regard to HOME fiscal matters, 
the City of Pensacola and its Housing Office, in cooperation with NEFI, shall provide detailed cost 
documentation and other information pertaining to the payment of HOME Activities assistance on behalf of 
eligible clients to the Office of the Clerk of the Circuit Court/Finance Division as required to fully establish 
the eligibility and validity of HOME-funded expenditures. 
 
     SECTION 3.  HOME Program Policies, Procedures and Requirements. 
 
        The City of Pensacola, the Pensacola Housing Office, Escambia County, and NEFI shall cooperate in 
the development of the policies, procedures and actions required to implement the HOME Substantial 
Rehabilitation and/or Tenant Based Rental Assistance activities in the City of Pensacola, and both parties 
agree that Escambia County shall have the final local approval authority as designated in the HOME 
Consortium Agreement currently in effect between the two jurisdictions with regard to the expenditure of 
HOME activity and administrative funds.  The City of Pensacola shall ensure that the HOME Activities 
provided through the HOME funding referenced herein are administered in accordance with the governing 
regulations found at 24 CFR Part 92, which have been provided to the City as evidenced by the 
acknowledgement included in EXHIBIT II of this Agreement and incorporated herein by reference.  The City 
of Pensacola and Escambia County and their designated agents agree to cooperate and communicate fully 
with each other during the term of this Agreement to assure the provision of HOME Activities for qualified 
lower income families, including the execution of any documents necessary to carry out the purposes of this 
Agreement. 
 
     SECTION 4. Funding. 
 
     a) Pensacola HOME Activities: 
 
     The maximum 2012 HOME Program funding available to provide assistance to documented eligible, 
low/moderate income clients through HOME Activities in the City of Pensacola, Florida, shall be 
$205,158.00.  Said funds are allocated between approved and eligible HOME Activities denoted as follows: 
 
 
                             Substantial Rehabilitation/Reconstruction               $205,158.00 

                    of Homeowner Occupied Substandard Housing 
           
                                                                                     Total   $205,158.00 
 
 
EXHIBITS I and II further detail the requirements associated with the project categories cited above, and 
regulations referenced therein shall at all times govern the expenditure of funds referenced in this 
Agreement.  HOME Activities funds shall be utilized within these designated categories unless the funds are 
reallocated by formal amendment as mutually approved by Escambia County and the City of Pensacola. 
 
     b) Pensacola HOME Activities Payment Processing: 
 
     Escambia County, through coordination with NEFI, shall issue HOME related payments from the 
Escambia Consortium HOME Trust Fund for Pensacola HOME Activities as based upon clear and proper 
documentation of individual HOME Program client eligibility and of all costs to be paid or reimbursed by 
Escambia County in support of Pensacola HOME Activities and HOME client eligibility.  Payments shall be 
either made directly to the approved vendor by Escambia County or to the City of Pensacola to reimburse 
costs that are advanced by the City of Pensacola, as based upon voucher and supporting documentation 
provided to the Clerk of the Circuit Court/Finance Division.  The City of Pensacola Housing Office shall be 
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programmatically and fiscally responsible for the accuracy, completeness and proper documentation of 
Pensacola HOME Activities, the eligibility of clients assisted in the City of Pensacola, and all related 
payments; and further, the City of Pensacola shall be responsible for the repayment of any disallowed costs 
related to the Pensacola HOME Activities. 
 
      c) Pensacola HOME Program Local Match Requirement: 
 
      HUD HOME Program regulations require local cash matching in a minimum amount equal to twenty-five 
percent (25%) of the HOME allocation, excluding administrative funds.  Based upon the Pensacola HOME 
Activities funding cited in Section 4(a) above, the City of Pensacola’s HOME Activities require a minimum 
local match of $0 in non-federal funds.  The City of Pensacola’s local match shall be provided through the 
Escambia/Pensacola State Housing Initiatives Partnership (SHIP) Program as fiscally administered by 
Escambia County.  Said matching funds shall be expended to: (1) provide a maximum of $50,000 in SHIP 
match for mutually designated Substantial Housing Rehabilitation units completed by the City under the 
terms and conditions of this agreement, and/or (2) provide affordable housing for families with incomes at or 
below 80% of the Pensacola MSA median income adjusted for family size as defined by HUD and shall be 
expended during the term of this Agreement.  Documentation of the expenditure of the required local 
matching funds shall be maintained by Escambia County through consultation with the City of Pensacola.  
In the event matching funds are not fully expended prior to the completion or termination of this Agreement, 
said remaining funds shall be expended in support of affordable housing activities within the City of 
Pensacola, Florida. 
 
      d) HOME Administrative Payments: 
 
      In addition to HOME Program Activities funds, the City of Pensacola shall be entitled to payment for 
HOME Program related administrative services in an amount not to exceed   $24,453.00, payable solely 
from funds currently available under the 2012 Escambia Consortium HOME Grant M-12-DC-12-0225.  
Prior to requesting administrative funds from Escambia County, the City of Pensacola shall provide a 
detailed breakdown of the administrative services to be provided.  Upon receipt of said budget detail by the 
Office of the Escambia County Administrator or Escambia County's designated agent, NEFI, administrative 
funds shall be paid by Escambia County through the Clerk of the Circuit Court/Finance Division to the City 
of Pensacola in twelve (12) equal monthly installments beginning with the month following the effective date 
of this Agreement.  The City of Pensacola shall be responsible for ensuring documentation of proper 
expenditure of such administrative funds. 
 
     e) HOME Funding Limitations: 
 
     All funding addressed in this Agreement is available solely from the 2012 Escambia Consortium HOME 
Grant M-12-DC-12-0225 as provided by HUD.  Escambia County shall have the right to immediately 
terminate this Agreement and immediately cease all payments related thereto in the event of termination or 
cancellation of said funding by HUD.  Upon such occurrence, Escambia County and the City of Pensacola 
shall have no responsibility whatsoever for any payments beyond the costs directly paid or reimbursed by 
HUD.  The Clerk of the Circuit Court/Finance Division shall retain fiscal control concerning the allowability of 
all payments for HOME Activities and related HOME administrative expenditures under this Agreement, and 
shall disburse payments in accordance with the terms and conditions of this Agreement. 
 
     SECTION 5.  Administrative Authority. 
 
       Upon written authorization of the County Administrator, the City of Pensacola, or the Pensacola 
Housing Office, may be authorized to prepare and execute documents and requests required to enter 
(set-up) and revise City projects in the HUD Integrated Disbursement and Information System (IDIS).  
However, neither the City of Pensacola nor the Pensacola Housing Office shall be authorized to draw down 
HOME Program funds from the Escambia Consortium Letter of Credit.  Draw down of HOME funding from 
the Escambia Consortium Letter of Credit shall be undertaken solely by personnel authorized by Escambia 
County to perform such functions. 
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     SECTION 6.  Program Records. 
 
     The City of Pensacola assumes responsibility for maintaining all records and documentation related to 
and supportive of the Pensacola HOME Activities associated with this Agreement.  Further, such records 
and necessary HOME Activities information shall be readily available to Escambia County, its 
representatives or designated agent(s), the U.S. Department of HUD or its authorized representatives, or 
other duly authorized parties requiring access to such records.  The City of Pensacola shall ensure that 
such records are maintained in accordance with the governing federal regulations, and shall keep all related 
records in a readily accessible location for a minimum of five (5) years, unless such records are the subject 
of litigation or audit, in which case they shall be maintained pending the completion of such action.  The City 
of Pensacola shall cooperate with Escambia County to ensure the availability of all records related to this 
Agreement as may be required for audit, monitoring or reporting purposes. 
 
      SECTION 7.  Liability. 
 
      Subject to any claim of sovereign immunity, each party to this Agreement shall be fully liable for the acts 
and omissions of its respective employees and agents in the performance of this Agreement to the extent 
permitted by law.  The City of Pensacola shall be directly responsible, legally and fiscally, for all matters 
related to the HOME Activities assistance provided hereunder including but not limited to compliance with 
HOME Program Regulations; client intake and eligibility documentation; legal matters involving HOME 
Activities contracts; forms; certifications; specifications; bidding processes; and other actions in connection 
with proper implementation of HOME Activities according to EXHIBITS I and II hereto. 
 
      SECTION 8. Notices. 
 
      All notices to be made hereunder shall be in writing and shall be served either personally or by deposit 
with the U.S. Postal Service, certified mail, return receipt requested or by deposit with Federal Express or 
other nationally recognized overnight courier service, postage pre-paid and addressed to Escambia County 
and the City of Pensacola at the address set forth first above, with a copy in the case of County to: 
 
          Randy Wilkerson, Executive Director 
          Neighborhood Enterprise Foundation, Inc. 
          P.O. Box 18178 
          Pensacola, Florida 32523 
          Phone: (850) 458-0466       FAX:   (850) 458-0464 

E-mail:  Randy_Willkerson@co.escambia.fl.us 
 

       and in the case of the City of Pensacola to: 
  
          Ashton J. Hayward, III, Mayor 
          City of Pensacola  
          Pensacola City Hall 
          P.O. Box 12910 
          Pensacola, Florida  32521 
 Phone:  (850) 435-1626 
 E-mail:  ahayward@cityofpensacola.com  
 
         with a copy to the City of Pensacola 
 Housing Office Administrator or designee 
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All notices shall be deemed served when received, except that any notice mailed or deposited in the 
manner provided in this section shall be deemed served on the postmark date or courier deposit (pickup) 
date. 
 
     SECTION 9.  Effective Date, Term, and Termination. 
 
     This Agreement shall become effective on November 1, 2012, and this Agreement shall continue for a 
term of one (1) year from said date or until all of the subject 2012 HOME funds are fully expended and 
Grant #M-12-DC-12-0225 is officially closed, or in the event of immediate termination in the event HUD 
funds cease to be made available to support the HOME Activities cited in this Agreement, according to 
Section 4(e) hereof. 
 
     SECTION 10.  Nepotism  
 
      The City of Pensacola and Escambia County agree to abide by the provisions of Section 112.3135, 
Florida Statutes, hereby incorporated by reference, pertaining to nepotism in its performance, under this 
Agreement. 
 
     SECTION 11.  Civil Rights and Anti-Discrimination 
 
          a). The City of Pensacola agrees to abide by the spirit and intent of the Civil Rights Act of 1964, as 
amended, and the Civil Rights Act of 1968, as amended, in that its operation under this contract is free of 
discrimination against their employees, persons, or groups of persons on the basis of race, color, sex, or 
national origin.  Both of the said Civil Rights Acts are incorporated by reference herein. 
 
         b). All services associated with this project shall be made available to the public in a 
non-discriminatory manner.  Services and access thereto shall be available without regard to race, creed, 
color, handicap, familial status, disability, marital status, religion, or national origin. The City of Pensacola 
accepts sole responsibility for ensuring such non-discriminatory access to the services provided hereunder 
by its elected officials and officers, employees, agents, and representatives. 
 
       c). The City of Pensacola will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, national origin, physical handicap, or familial status.  Such action shall 
include but not be limited to the following: employment; demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation and selection for training, 
including apprenticeship.  The City of Pensacola agrees to post in a conspicuous place notices setting forth 
the provision of this Equal Employment Opportunity clause. 
 
     SECTION 12. Understanding of Terms. 
 
       (a)  This Agreement is executed in Escambia County, State of Florida, and shall be construed under the 
laws of the State of Florida, and the parties agree that any action relating to this agreement shall be 
instituted and prosecuted in the courts of the County of Escambia, State of Florida, and each party waives 
the right to change of venue.  Further, it is mutually understood and agreed that this Agreement shall be 
governed by the laws of the State of Florida, both as to interpretation and performance. 
 
      (b)  It is understood and agreed by the parties that if any part, term, or provision of this Agreement is 
held by the Courts to be illegal or in conflict with governing law, the validity of the remaining portions or 
provisions shall not be affected, and the rights and obligations of the parties shall be construed and 
enforced as if the Agreement did not contain the particular part, term, or provision held to be invalid. 
 
      (c) In the event of any litigation between the parties concerning this Agreement or the transaction 
contemplated hereby, each party shall be responsible for its own attorney's fees and costs. 
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                                      CITY OF PENSACOLA, a Municipal 
      corporation chartered in the State of Florida 
 
 
 ATTEST: 
      By: _________________________________ 
       Ashton J. Hayward, III, Mayor 
 
___________________________ 
Ericka L. Burnett, City Clerk 
 
 
 
( SEAL ) 
 
 
 
 
 
APPROVED AS TO CONTENT:    LEGAL IN FORM AND VALID AS 
       DRAWN: 
 
 
___________________________________   
Marcie Whitaker, Housing Administrator  _____________________________ 
       City Attorney 
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EXHIBIT I 
 

2012 ESCAMBIA CONSORTIUM HOME PROGRAM DESCRIPTION 
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ESCAMBIA CONSORTIUM 
 2012-2013 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
FOR MEMBER JURISDICTIONS 

 
 
RECOMMENDED PROGRAM ACTIVITIES FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $410,192 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or 
reconstruction of approximately 4 to 5 severely substandard homeowner occupied housing units.  
(Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $205,158 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 2-3 severely substandard homeowner occupied housing units. (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                             $150,368 
Provide down payment/closing cost or second mortgage (gap financing) assistance, through Deferred 
Payment Grants, Deferred Payment Loans, Low Interest Loans, or a combination thereof, to enable 
low/moderate income homebuyers to purchase an affordable home.  It is estimated that this funding will 
assist 13-15 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL HOUSING DEVELOPMENT (CHDO  SET-ASIDE)                                                            $153,144 
Provide low interest and/or deferred loan assistance to partially support the costs for development of 
approximately 2 affordable rental, special needs or homeless housing units through activities of locally 
designated non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa 
Rosa County. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                    $102,095 
Provides for oversight, management, monitoring and coordination of financial and general administration of 
the HOME Program in all participating jurisdictions.                                                                                                        
 
         2012 HOME Funds Available to the Consortium (FINAL)                         $ 1,020,957 
         (Local match provided through limited SHIP funds and carry forward match balance)                
 
TOTAL 2012 HOME FUNDS PROJECTED                                                                                $ 1,020,957 
                                                                                                                                                      ========== 
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EXHIBIT   II 
 

HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS 
(24 CFR PART 92) 

  
 
 
                  THIS EXHIBIT CONTAINS   PERTINENT EXCERPTS FROM THE HOME  
                  INVESTMENT PARTNERSHIPS ACT FINAL RULE AS PUBLISHED BY 
                  THE U.  S. DEPARTMENT OF HOUSING AND URBAN  DEVELOPMENT.  
                  THIS EXHIBIT IS FOR REFERENCE ONLY.   THEREFORE, THE ENTIRE- 
                  TY OF THE HOME RULE AT 24 CFR PARTS 92,   ALL AMENDMENTS  
                  TO THE RULE, AND ANY SUBSEQUENT AMENDMENTS TO THE RULE 
                  MUST BE CONSULTED TO DETERMINE PROGRAM COMPLIANCE AND        
                  PROCEDURAL REQUIREMENTS.   A  COMPLETE COPY OF THE TEXT  
                  OF 24 CFR PARTS 92 HAS BEEN PROVIDED TO THE PARTY (IES) WITH      
                  RESPONSIBILITY FOR MANAGEMENT   AND   IMPLEMENTATION   OF  
                      THIS CONTRACT AS EVIDENCED BY THE ACKNOWLEDGEMENT  
                                                     CONTAINED IN THIS EXHIBIT.  
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CERTIFICATION REGARDING DRUG-FREE REQUIREMENTS 
 
 
The   CITY OF PENSACOLA, FLORIDA will provide a drug-free workplace by: 
 

(a) Publishing a statement notifying employees that the unlawful  manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee’s workplace and specifying  the 
actions that will be taken against employees for violation of such prohibitions;  
 
   
(b) Establishing a drug-free awareness program to inform employees about- 
 
(1)  The dangers of drug abuse in the workplace ; 
 
(2) The grantee’s policy of maintaining a drug-free workplace; 
 
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and  
 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in      
      the workplace; 
 
 

(c)  Making it   a requirement that   each employee to be engaged in the performance of the grant      
       be given a copy of the statement required by paragraph (a); 

 
 

(d) Notifying the employer in the statement required by paragraph (a) that, as a condition of      
      employment under the grant, the employee will- 

 
(1)  Abide by the terms of the statement; and 
 
(2)  Notify the employer of any criminal drug statute conviction for a violation occurring in the   
       workplace no later than 5 days after such conviction; 
 
 
   (e) Notifying HUD within 10 days after receiving notice under subparagraph (d) (2) from   

an employer or otherwise receiving actual notice of such conviction; 
 

(f) Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2), with 
respect to any employee who is convicted- 
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(1)  taking appropriate personnel action against such an employee,  up to and including                
termination; or 

(2) requiring such employee to participate satisfactorily  in a drug  abuse assistance  or  rehabilitation  
program  approved  for  such  purposes  by  a  Federal,  State  or local health, law enforcement, or other 
appropriate agency; 
 

(g) making a good faith effort to continue to maintain a drug-free workplace through        implementation of 
paragraphs (a), (b), (c), (d), (e), and (f). 
 
 
                                      PLACE OF PERFORMANCE 
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
    Agency:  CITY OF PENSACOLA, FLORIDA                                       Date: 11/1/12         
 
Grant Program Name:  HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 
 
Grant Number:           M-12-DC-12-0225                                                                                                           
 
         CITY OF PENSACOLA, FLORIDA   shall insert in the space provided below the site(s) expected to 
be used for the performance of work under the grant covered by the certification: 
 
PLACE OF PERFORMANCE (Including street address, city, county, state, and zip code for each site): 
 
         ADDRESS:   City of Pensacola 
                              Pensacola Housing Office  
                              420 West Chase Street   
                              Pensacola, Florida 32502 
 
 
Total estimated number of employees expected to be engaged in the performance of the grant at the site(s) 
noted above: 
 

               ESTIMATED: Five (5)  
                                                                                                        

SIGNED:_________________________________ 
   Certifying Officer 

   Ashton J. Hayward, III, Mayor 
   City of Pensacola 
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ANTI-LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 
AND COOPERATIVE AGREEMENTS 

 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal  appropriated  funds  have  been  paid  or  will be paid,  by  or  on  behalf of  
the undersigned, to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to  
any person for  influencing  or attempting to  influence  an officer or  employee  of any agency, a Member  of  
Congress,  an  officer  or  employee of  Congress,  or  an  employee  of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form To Report Lobbying,"  in accordance with its instructions. 
 
(3) The undersigned shall require that the language of  this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
 
 
                 Signature:____________________________                       Date:  ___________________            
                                  Certifying Official 
                      Ashton J. Hayward, III, Mayor 
             City of Pensacola 
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CERTIFICATION REGARDING  
DEBARMENT, SUSPENSION, 

AND OTHER RESPONSIBILITY MATTERS 
PRIMARY COVERED TRANSACTIONS 

 
(1)     The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals:  

                                
    (a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
 
                 (b) Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 

 
                 (c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 

 
                 (d) Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default. 
 
(2) Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
 
 

         Signature:___________________________              HOME Investment Partnerships Act  
              Name:    Ashton J. Hayward, III                                          (Project Name)  

   Title:    Mayor                          M-12-DC-12-0225                                                                
                                                                             (Project Number) 

 
            Firm/Agency: City of  Pensacola, Florida   
  
            Street Address:   City of Pensacola (Housing Office) 
                                    420 West Chase Street   
                                    Pensacola, Florida 32502 
 
 
 
FR 24.510 & 24 CFR, Part 24, Appendix A 
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CERTIFICATION OF RECEIPT 
 HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS  

(24 CFR PART 92) 
 
 
 
I/We hereby certify and affirm that Escambia County has provided the City of Pensacola with a complete 
copy of the current U. S. HUD HOME Program Regulations (24 CFR Part 92), copies of any amendments to 
the governing Regulations, and related Federal Laws as may be applicable to the activities to be provided 
through this Agreement.  I/We have reviewed the Regulations and understand the requirements which govern 
the HUD HOME Program financed  activities under this Agreement.  I/We also understand that clarification 
of any uncertainties regarding the Regulations or requirements related thereto should be resolved by 
contacting the Contract Manager denoted in this Agreement.  If the Contract Manager cannot resolve the 
question, the issue will be submitted to the U. S. Department of Housing and Urban Development (HUD) for 
review and resolution.   
 
Additionally, I/We have access to a complete copy of the HUD HOME Training Compliance Manual and 
have reviewed the document to ensure compliance in the implementation of activities provided through this 
Agreement. 
 
This certification is provided in lieu of including the entire text of 24 CFR Part 92 in this Exhibit. I/We 
understand that additional copies of the entire text will be promptly provided upon written request directed to 
the County’s designated Contract Manager. 
 
 
        
      
                                  CITY OF PENSACOLA  
     
 
                                                              By: ______________________________ 
                                                        Ashton J. Hayward, III, Mayor 
                                                                  
 
 
 
                                                             Date: ____________________ 
 
 
 
 
 
 
 
 
 
 
 
(homecert.wpd) 
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INTERLOCAL AGREEMENT 

  FOR HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 
 
           THIS AGREEMENT is made and entered into this     1st     day of    November , 2012, by 
and between the COUNTY OF ESCAMBIA, a political subdivision of the State of Florida 
("ESCAMBIA COUNTY"), whose mailing address is P.O. Box 1591, Pensacola, Florida 32597; 
and the COUNTY OF SANTA ROSA, a political subdivision of the State of Florida ("SANTA 
ROSA COUNTY"), whose address is 6495 Caroline Street, Milton, Florida 32570 for the purpose 
of receiving and administering activities under the provisions located at 24 CFR, Part 92 which 
regulate funding provided through the federal HOME Investment Partnerships Program (the 
"HOME" Program", the "Program") and which regulate the terms under which Santa Rosa County 
shall provide HOME Program eligible services and assistance to eligible families residing within 
Santa Rosa County. 
 

W I T N E S S E T H: 
 
      WHEREAS, Escambia County and Santa Rosa County have legal authority to perform general 
governmental services within their respective jurisdictions; and 
 
       WHEREAS, both Counties are authorized by Florida Statutes Section 163.01 et. seq. to enter 
into interlocal agreements and agreements with State agencies, and thereby cooperatively utilize 
their powers and resources in the most efficient manner possible; and 
 
       WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990 authorizes 
contiguous local jurisdictions to enter consortia for purposes of receiving funds and administering 
activities allowed under the HOME Investment Partnerships Program Regulations found at 24 CFR 
Part 92, hereinafter referred to as "HOME"; and 
 
        WHEREAS, after executing the Escambia HOME Consortium Agreement on June 22, 1999, 
as extended by mutual agreement in May 2011, Escambia County and Santa Rosa County have 
determined that the provision of Homebuyer  Assistance as authorized at 24 CFR Part 92.205, 
92.250, and 92.251 is a high priority need in Santa Rosa County; and 
 
     WHEREAS, Escambia County desires to provide necessary limited administrative authority 
related to the delivery of HOME financed activities to Santa Rosa County. 
 
      NOW THEREFORE, for and in consideration of the mutual covenants contained herein and of 
the mutual benefits and for other good and valuable consideration, Escambia County and Santa 
Rosa County agree as follows: 
 
    SECTION 1.  Purpose of the Agreement. 
  
    This Agreement provides the Santa Rosa County Administrator the authority and concurrent 
responsibility required to implement Homebuyer Assistance activities in Santa Rosa County 
("HOME Activities"), as provided for in the 2012 Escambia Consortium HOME Program 
Description approved by the U.S. Department of Housing and Urban Development ("HUD"), and 
attached hereto as EXHIBIT I of this agreement and incorporated herein by reference.  Santa 
Rosa County shall have direct responsibility for assuring full and complete compliance with all 
regulatory, statutory, and administrative requirements associated with the HOME Activities 

EXHIBIT III 
For copying only 
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undertaken in Santa Rosa County according to provisions articulated in the National Affordable 
Housing Act of 1990 (Public Law 101-625), as amended, the HOME regulations (24 CFR Part 92), 
and all HOME Activities related administrative directives as amended and published under 
authorization of HUD. 
 
     SECTION 2. Coordination. 
 
     Santa Rosa County agrees to cooperate fully with Escambia County and Neighborhood 
Enterprise Foundation, Inc. ("NEFI"), Escambia County's designated agent for housing and 
community development, in all actions related to the HOME Program and related HOME Activities.  
With regard to HOME fiscal matters, Santa Rosa County, in cooperation with NEFI, shall provide 
detailed cost documentation and other information pertaining to the payment of HOME Activities 
assistance on behalf of eligible clients to the Office of the Clerk of the Circuit Court/Finance 
Division as required to fully establish the eligibility and validity of HOME-funded expenditures. 
 
     SECTION 3.  HOME Activities Administrative Requirements. 
 
     a) HOME Program Policies, Procedures and Requirements: 
 
     Santa Rosa County, Escambia County and NEFI shall cooperate in the development of the 
policies, procedures and actions required to implement the HOME Activities in Santa Rosa County, 
and both parties agree that Escambia County shall have the final local approval authority as 
designated in the HOME Consortium Agreement currently in effect between the two jurisdictions 
with regard to the expenditure of HOME activity and administrative funds.  Santa Rosa County 
shall ensure that the HOME Activities provided through the HOME funding referenced herein are 
administered in accordance with the governing regulations found at 24 CFR Part 92, which have 
been provided to Santa Rosa County as evidenced by the acknowledgement included in EXHIBIT 
II of this Agreement and incorporated herein by reference.  Santa Rosa County and Escambia 
County and their designated agents agree to cooperate and communicate fully with each other 
during the term of this Agreement to assure the provision of HOME Activities for qualified lower 
income families, including the execution of any documents necessary to carry out the purposes of 
this Agreement. 
 
     SECTION 4. Funding. 
 
     a) Santa Rosa HOME Activities: 
 
     The maximum 2012 HOME Program funding available to provide assistance to documented 
eligible, lower income clients through HOME Activities in Santa Rosa County, Florida, shall be 
$150,368.00.   Said funds are allocated between approved and eligible HOME Activities denoted 
as follows: 
 
                             HOMEBUYER ASSISTANCE                              $150,368.00   
                    
EXHIBITS I and II further detail the requirements associated with the project categories cited 
above, and regulations contained therein shall at all times govern the expenditure of funds 
referenced in this Agreement.  HOME Activities funds shall be utilized within these designated 
categories unless the funds are reallocated by formal amendment as mutually approved by 
Escambia County and Santa Rosa County. 
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     b) Santa Rosa HOME Activities Payment Processing: 
 
Escambia County, through coordination with NEFI, shall issue HOME related payments from the 
Escambia Consortium HOME Trust Fund for Santa Rosa HOME Activities as based upon clear 
and proper documentation of individual HOME Program client eligibility and of all costs to be paid 
or reimbursed by Escambia County in support of Santa Rosa HOME Activities and HOME client 
eligibility.  Payments shall be either made directly to the approved vendor by Escambia County, or 
to Santa Rosa County to reimburse costs that are advanced by Santa Rosa County, as based 
upon voucher and supporting documentation provided to the Clerk of the Circuit Court/Finance 
Division.  Santa Rosa County shall be programmatically and fiscally responsible for the accuracy, 
completeness and proper documentation of Santa Rosa HOME Activities, the eligibility of clients 
assisted in Santa Rosa County, and all related payments; and further, Santa Rosa County shall be 
responsible for the repayment of any disallowed costs related to Santa Rosa HOME Activities. 
 
      c) Santa Rosa HOME Program Local Match Requirement: 
 
      HUD HOME Program regulations require local cash matching in a minimum amount equal to 
twenty-five percent (25%) of the HOME allocation, excluding administrative funds.  Based upon the 
Santa Rosa HOME Activities funding cited in Section 4(a) above, Santa Rosa County shall provide 
a minimum local match of $0.00 in non-federal funds.  Santa Rosa County's State Housing 
Initiatives Partnership (SHIP) Program fund is an acceptable match source. Said matching funds 
shall be expended by Santa Rosa County to provide affordable housing for families with incomes 
at or below 80% of the Pensacola MSA median income adjusted for family size as defined by HUD 
and shall be expended during the term of this Agreement.  Documentation of the expenditure of 
the required local matching funds shall be provided to Escambia County upon request, but at least 
annually, and shall at all times be at least equal to the pro-rata share of HOME funds expended.  In 
the event matching funds are not fully expended prior to the completion or termination of this 
Agreement, said remaining funds shall be expended in support of affordable housing activities 
within Santa Rosa County, Florida. 
 
      d) HOME Administrative Payments: 
 
      In addition to HOME Program Activities funds, Santa Rosa County shall be entitled to payment 
for HOME Program related administrative services in an amount not to exceed   $17,953.00, 
payable solely from funds currently available under the 2011 Escambia Consortium HOME Grant 
M-12-DC-12-0225.  Prior to requesting administrative funds from Escambia County, Santa Rosa 
County shall provide a detailed breakdown of the administrative services to be provided.  Upon 
receipt of said budget detail by the Office of the Escambia County Administrator or Escambia 
County's designated agent, NEFI, administrative funds shall be paid by Escambia County through 
the Clerk of the Circuit Court/Finance Division to Santa Rosa County in twelve (12) equal monthly 
installments beginning with the month following the effective date of this Agreement.  Santa Rosa 
County shall be responsible for ensuring documentation of proper expenditure of such 
administrative funds. 
 
 e) HOME Funding Limitations: 
 
     All funding addressed in this Agreement is available solely from the 2012 Escambia 
Consortium HOME Grant M-12-DC-12-0225 as provided by HUD.  Escambia County shall have 
the right to immediately terminate this Agreement and immediately cease all payments related 
thereto in the event of termination or cancellation of said funding by HUD.  Upon such occurrence, 
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Escambia County shall have no responsibility whatsoever for any payments beyond the costs 
directly paid or reimbursed by HUD.  The Clerk of the Circuit Court/Finance Division shall retain 
fiscal control concerning the allowability of all payments for HOME Activities and related HOME 
administrative expenditures under this Agreement, and shall disburse payments in accordance 
with the terms and conditions of this Agreement. 
 
     SECTION 5.  Administrative Authority. 
 
       Santa Rosa County is not authorized to prepare and execute documents and requests 
required to enter (set-up) or draw down HOME Program funds from the Escambia Consortium 
Letter of Credit.  Such actions shall be undertaken solely by personnel authorized by Escambia 
County to perform such functions. 
 
     SECTION 6.  Program Records. 
 
     Santa Rosa County assumes responsibility for maintaining all records and documentation 
related to and supportive of the Santa Rosa HOME Activities associated with this Agreement.  
Further, such records and necessary HOME Activities information shall be readily available to 
Escambia County, its representatives or designated agent(s), the U.S. Department of HUD or its 
authorized representatives, or other duly authorized parties requiring access to such records.  
Santa Rosa County shall ensure that such records are maintained in accordance with the 
governing federal regulations, and shall keep all related records in a readily accessible location for 
a minimum of five (5) years, unless such records are the subject of litigation or audit, in which case 
they shall be maintained pending the completion of such action.  Santa Rosa County shall 
cooperate with Escambia County to ensure the availability of all records related to this Agreement 
as may be required for audit, monitoring or reporting purposes. 
 
      SECTION 7.  Liability. 
 
      Subject to any claim of sovereign immunity, each party to this Agreement shall be fully liable for 
the acts and omissions of its respective employees and agents in the performance of this 
Agreement.  Santa Rosa County shall be directly responsible, legally and fiscally, for all matters 
related to the HOME Activities assistance provided hereunder including but not limited to 
compliance with HOME Program Regulations; client intake and eligibility documentation; legal 
matters involving HOME Activities contracts; forms; certifications; specifications; bidding 
processes; and other actions in connection with proper implementation of HOME Activities 
according to EXHIBITS I and II hereto. 
 
      SECTION 8. Notices. 
 
      All notices to be made hereunder shall be in writing and shall be served either personally or by 
deposit with the U.S. Postal Service, certified mail, return receipt requested or by deposit with 
Federal Express or other nationally recognized overnight courier service, postage pre-paid and 
addressed to Escambia County and Santa Rosa County at the address set forth first above, with a 
copy in the case of County to: 
 
          Randy Wilkerson, Executive Director 
          Neighborhood Enterprise Foundation, Inc. 
          P.O. Box 18178 
          Pensacola, Florida 32523 



 5

          Phone: (850) 458-0466       FAX:   (850) 458-0464 
 
      and in the case of Santa Rosa County (Administration) to: 
  
          Hunter Walker, County Administrator 
          Santa Rosa County 
          Santa Rosa County Administration Office 
          6495 Caroline Street, Suite M 
          Milton, Florida 32570-4592 
          Phone: (850) 983-1855      FAX: (850) 983-1856 
 
All notices shall be deemed served when received, except that any notice mailed or deposited in 
the manner provided in this section shall be deemed served on the postmark date or courier 
deposit (pickup) date. 
 
     SECTION 9.  Effective Date, Term, and Termination. 
 
     This Agreement shall become effective on November 1, 2012, and this Agreement shall 
continue for a term of one (1) year from said date or until all of the subject 2012 HOME funds are 
fully expended and Grant #M-12-DC-12-0225 is officially closed, or in the event of immediate 
termination in the event HUD funds cease to be made available to support the HOME Activities 
cited in this Agreement, according to Section 4(e) hereof. 
 
     SECTION 10.  Nepotism  
 
      Santa Rosa County agrees to abide by the provisions of Section 112.3135, Florida Statutes, 
hereby incorporated by reference, pertaining to nepotism in its performance, under this Agreement. 

 
     SECTION 11.  Civil Rights and Anti-Discrimination 
 
     a). Santa Rosa County agrees to abide by the spirit and intent of the Civil Rights Act of 1964, as 
amended, and the Civil Rights Act of 1968, as amended, in that its operation under this contract is 
free of discrimination against their employees, persons, or groups of persons on the basis of race, 
color, sex, or national origin.  Both of the said Civil Rights Acts are incorporated by reference 
herein. 
 
     b).  All services associated with this project shall be made available to the public in a 
non-discriminatory manner. Services and access thereto shall be available without regard to race, 
creed, color, handicap, familial status, disability, marital status, religion, or national origin. Santa 
Rosa County accepts sole responsibility for ensuring such non-discriminatory access to the 
services provided hereunder. 
 
    c). Santa Rosa County will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, national origin, physical handicap, or familial status.  Such 
action shall include but not be limited to the following:  employment; demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation and selection for training, including apprenticeship.  Santa Rosa County agrees to 
post in a conspicuous place notices setting forth the provision of this Equal Employment 
Opportunity clause. 
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     SECTION 12. Understanding of Terms. 
 
     (a)  This Agreement is executed in Escambia County, State of Florida, and shall be construed 
under the laws of the State of Florida, and the parties agree that any action relating to this 
agreement shall be instituted and prosecuted in the courts of the County of Escambia, State of 
Florida, and each party waives the right to change of venue.  Further, it is mutually understood and 
agreed that this Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. 
 
     (b)  It is understood and agreed by the parties that if any part, term, or provision of this 
Agreement is held by the Courts to be illegal or in conflict with governing law, the validity of the 
remaining portions or provisions shall not be affected, and the rights and obligations of the parties 
shall be construed and enforced as if the Agreement did not contain the particular part, term, or 
provision held to be invalid. 
 
      (c) In the event of any litigation between the parties concerning this Agreement or the 
transaction contemplated hereby, each party shall be responsible for its own attorney's fees and 
costs. 
 
      (d) Each individual executing this Agreement on behalf of a corporate or governmental party 
represents and warrants that he or she is duly authorized to execute and deliver this Agreement on 
behalf of said party, in accordance with a duly adopted action of the governing Board of said party 
in accordance with applicable law, and that this Agreement is binding upon said party in 
accordance with its terms. 
 
      (e) This Agreement shall become effective, after being properly executed by the parties, when 
recorded in the County's official records by the Office of the Clerk of the Circuit Court of Escambia 
County.  The County shall be responsible for such filing after such execution by both parties. 
 

[SIGNATURE PAGE TO FOLLOW] 
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                                                                   SANTA ROSA COUNTY, a political subdivision 

of the State of Florida, by and through its                                   
BOARD OF COUNTY COMMISSIONERS OF                                

                                                                  SANTA ROSA COUNTY, FLORIDA 
ATTEST:                                        
 
 
                                                          By:__________________________________ 
_______________________                           Jim Williamson, Chairman 
Mary M.  Johnson  
Clerk of Courts   BCC Approved:                  
 
 
     ( SEAL ) 
 
 
 
 
 
 
PASSED AND ADOPTED BY THE SANTA ROSA COUNTY BOARD OF COUNTY 
COMMISSIONERS THIS ________ DAY  OF _________________________, 2012, BY A VOTE 
OF ______ YEAS,  ______ NAYS   AND  _______ ABSENT. 
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EXHIBIT I 
 

2012 ESCAMBIA CONSORTIUM HOME PROGRAM DESCRIPTION 
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ESCAMBIA CONSORTIUM 

 2012-2013 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 
PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 

FOR MEMBER JURISDICTIONS 
 

 
RECOMMENDED PROGRAM ACTIVITIES FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $410,192 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or 
reconstruction of approximately 4 to 5 severely substandard homeowner occupied housing units.  
(Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                               $205,158 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 2-3 severely substandard homeowner occupied housing units. (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                             $150,368 
Provide down payment/closing cost or second mortgage (gap financing) assistance, through Deferred 
Payment Grants, Deferred Payment Loans, Low Interest Loans, or a combination thereof, to enable 
low/moderate income homebuyers to purchase an affordable home.  It is estimated that this funding will 
assist 13-15 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL HOUSING DEVELOPMENT (CHDO  SET-ASIDE)                                                            $153,144 
Provide low interest and/or deferred loan assistance to partially support the costs for development of 
approximately 2 affordable rental, special needs or homeless housing units through activities of locally 
designated non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa 
Rosa County. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                    $102,095 
Provides for oversight, management, monitoring and coordination of financial and general administration of 
the HOME Program in all participating jurisdictions.                                                                                                         
 
         2012 HOME Funds Available to the Consortium (FINAL)                         $ 1,020,957 
         (Local match provided through limited SHIP funds and carry forward match balance)                
 
TOTAL 2012 HOME FUNDS PROJECTED                                                                                $ 1,020,957 
                                                                                                                                                      ========== 
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EXHIBIT   II 

 
HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS 

(24 CFR PART 92) 
  
 
 
 
 
 
                 THIS  EXHIBIT CONTAINS   PERTINENT  EXCERPTS  FROM  THE HOME  
                  INVESTMENT PARTNERSHIPS  ACT  FINAL  RULE AS  PUBLISHED  BY 
                  THE U.  S. DEPARTMENT OF  HOUSING  AND  URBAN  DEVELOPMENT.  
                  THIS EXHIBIT IS FOR  REFERENCE ONLY.   THEREFORE,  THE ENTIRE- 
                  TY  OF  THE  HOME  RULE  AT  24  CFR  PART 92;   ALL AMENDMENTS  
                  TO THE RULE;  AND ANY  SUBSEQUENT AMENDMENTS TO THE RULE 
                  MUST BE CONSULTED TO DETERMINE PROGRAM  COMPLIANCE AND        
                  PROCEDURAL  REQUIREMENTS.   A  COMPLETE COPY  OF  THE TEXT  
                  OF 24 CFR PART 92 HAS BEEN  PROVIDED TO THE  PARTY(IES)  WITH      
                  RESPONSIBILITY  FOR  MANAGEMENT   AND   IMPLEMENTATION   OF  
                      THIS CONTRACT AS EVIDENCED BY THE ACKNOWLEDGEMENT  
                                                     CONTAINED IN THIS EXHIBIT.  
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CERTIFICATION REGARDING DRUG-FREE REQUIREMENTS 
 
          SANTA ROSA COUNTY, FLORIDA_  will provide a drug-free workplace by: 
 

(a) Publishing a statement notifying employees that  the unlawful  manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s workplace 
and specifying  the actions that will be taken against employees for violation of such prohibitions;  
  
(b) Establishing a drug-free awareness program to inform employees about- 
 
(1)  The dangers of drug abuse in the workplace; 
 
(2) The grantee’s policy of maintaining a drug-free workplace; 
 
(3) Any available drug counseling, rehabilitation, and employee assistance programs;  
     and  
 
(4) The penalties that may be imposed upon employees for drug abuse violations   
     occurring in  the workplace; 
 

(c)  Making it  a requirement that  each employee to be engaged in the performance of  
      the grant be given a copy of the statement required by paragraph (a); 
 
(d) Notifying the employer in the statement required by paragraph (a) that, as a    
     condition of employment under the grant, the employee will- 

 
(1)  Abide by the terms of the statement; and 
 
(2)  Notify the employer of any criminal drug statute conviction for a violation occurring  
      in the  workplace no later than 5 days after such conviction; 
 
(e) Notifying HUD within 10 days after receiving notice under subparagraph (d) (2) from   

an employer or otherwise receiving actual notice of such conviction; 
 

(f) Taking one of the following actions, within 30 days of receiving notice under subpara-graph (d)(2), 
with respect to any employee who is convicted- 

 
(1)  taking appropriate personnel action against such an employee,  up to and           including  

termination; or 
(2)  requiring such employee to participate satisfactorily  in a drug  abuse assistance  or  

rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State  or local health, 
law enforcement, or other appropriate agency; 

 (g) making a good faith effort to continue to maintain a drug-free workplace through        
implementation of paragraphs (a), (b), (c), (d), (e), and (f). 
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PLACE OF PERFORMANCE 
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
    Agency:  SANTA ROSA COUNTY                        Date: 11/1/12         
 
Grant Program Name:  HOME INVESTMENT PARTNERSHIPS ACT PROGRAM 
 
Grant Number:           M-12-DC-12-0225                                                                                                          
 
         SANTA ROSA COUNTY, FLORIDA  shall insert in the space provided below the site(s) 
expected to be used for the performance of work under the grant covered by the certification: 
 
PLACE OF PERFORMANCE (Including street address, city, county, state,  and zip code for each 
site): 
 
         ADDRESS:   Santa Rosa County Administrative Office 
                               6495 Caroline Street 
                               Milton, Florida  32570 
 
Total estimated number of employees expected to be engaged in the performance of the grant at 
the site(s) noted above: 
 
               ESTIMATED: Three (3)  

                                                                                                        
SIGNED:_________________________________ 

                                              Jim Williamson, Chairman 
                   Santa Rosa County 

Board of County Commissioners                  
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ANTI-LOBBYING 
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 

AND COOPERATIVE AGREEMENTS 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal  appropriated  funds  have  been  paid  or  will be paid,  by  or  on  behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, and officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for  influencing  or attempting to  influence  an officer or  employee  of any agency, a Member  of  
Congress,  an  officer  or  employee of  Congress,  or  an  employee  of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form To Report Lobbying,"  in accordance 
with its instructions. 
 
(3) The undersigned shall require that the language of  this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
 
 
                 Signature:____________________________             Date:  ______________ 
                                   Jim Williamson, Chairman 
                     Santa Rosa County Board of County Commissioners 
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  CERTIFICATION REGARDING  

DEBARMENT, SUSPENSION, 
AND OTHER RESPONSIBILITY MATTERS 

PRIMARY COVERED TRANSACTIONS 
 

(1)     The prospective primary participant certifies to the best of its knowledge and belief, that it and 
its principals:  

                                
    (a) Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency; 

 
 (b)   Have not within a three-year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation 
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 

 
 (c)   Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this certification; and 

 
 (d)   Have not within a three-year period preceding this application/proposal had one or 

more public transactions (Federal, State or local) terminated for cause or default. 
 

(2)     Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

 
 Signature:_________________________  HOME Investment Partnerships Act (HOME) 

           Name:   Jim Williamson                       (Project Name) 
Title:      Chairman                        M-12-DC-12-0225                                                                                    
                                                                        (Project Number) 

 
Firm/Agency:  Santa Rosa County, Florida   
 
Street Address:   Santa Rosa County Administrative Office 
                            6495 Caroline Street 
                            Milton, Florida 32570 
 
 
FR 24.510 & 24 CFR, Part 24, Appendix A 
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CERTIFICATION OF RECEIPT 
 HOME INVESTMENT PARTNERSHIPS PROGRAM REGULATIONS  

(24 CFR PART 92) 
 
 
 

I/We hereby certify and affirm that Escambia County has provided Santa Rosa County with a 
complete copy of the current U. S. HUD HOME Program Regulations (24 CFR Part 92), 
copies of any amendments to the governing Regulations, and related Federal Laws as may 
be applicable to the activities to be provided through this Agreement.  I/We have reviewed the 
Regulations and understand the requirements which govern the HUD HOME Program 
financed activities under this Agreement.  I/We also understand that clarification of any 
uncertainties regarding the Regulations or requirements related thereto should be resolved by 
contacting the Contract Manager denoted in this Agreement.  If the Contract Manager cannot 
resolve the question, the issue will be submitted to the U. S. Department of Housing and 
Urban Development (HUD) for review and resolution.   

 
Additionally, I/We have access to a complete copy of the HUD HOME Training Compliance 
Manual and have reviewed the document to ensure compliance in the implementation of 
activities provided through this Agreement. 
 
This certification is provided in lieu of including the entire text of 24 CFR Part 92 in this 
Exhibit. I/We understand that additional copies of the entire text will be promptly provided 
upon written request directed to the County’s designated Contract Manager. 

 
 
    

      
                               Santa Rosa County:  

     
 
                                                           By:______________________________ 
                                                    Jim Williamson, Chairman 
                                                                 Board of County Commissioners  
 
 
 
                                                           Date:  _____________________ 
 

 



   

AI-3404     County Administrator's Report      11. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Lease Agreement with Venture Oil & Gas, Laurel, Mississippi, for Oil, Gas and
Mineral Release

From: Keith Wilkins, REP, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Lease Agreement and Addendum with Venture Oil & Gas,
Inc., Laurel, Mississippi, for Oil, Gas, and Mineral Release - Keith Wilkins, REP, Community &
Environment Department Director 

That the Board take the following action concerning approval of the Oil, Gas, and Mineral Lease
Agreement and Addendum to Oil, Gas, and Mineral Release Lease, between Venture Oil & Gas,
Inc., Laurel, Mississippi, and Escambia County :

A. Approve the Lease Agreement and the Addendum, for a lease of four acres, more or
less, and a term of three years which will generate $125 per acre and 1/5 production royalties;
and

B. Authorize the Chairman to sign the Agreement and Addendum.

[Funding:  Revenue will be deposited into the General Fund (001) in an account to be
established.]

BACKGROUND:
Venture Oil & Gas, Inc., Laurel, Mississippi, requested the County enter into a Mineral Lease for
approximately four acres, more or less, underlying Highway 4 and Killiam Road.  The lease is to
provide for the drilling of an exploratory oil and gas well (Jernigan 35-3).  The four acres is the
public right of way portion of the total 160 acre mineral and gas unit.  This well will be permitted
through the Florida Department of Environmental Protection, Bureau of Geology, Oil and Gas
Section.

BUDGETARY IMPACT:
Revenue will be deposited into the General Fund (001) in an account to be established.

LEGAL CONSIDERATIONS/SIGN-OFF:
The lease and addendum has been reviewed and approved by Stephen G. West, Assistant
County Attorney, as to form and legal sufficiency.

PERSONNEL:



PERSONNEL:
No additional personnel will be required for the implementation of this Recommendation.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation requires Board action and approval to implement.

IMPLEMENTATION/COORDINATION:
Implementation of this Recommendation will be conducted by and coordinated through the
County Attorney's Office, Community and Environment Department and County Administration.

Attachments
Lease Agreement
Addendum

















   

AI-3375     County Administrator's Report      11. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Supplemental Budget Amendment #011 - Florida Department of Health EMS
County Grant Award 

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #011 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #011, Other
Grants and Projects Fund (110) in the amount of $36,156, to recognize proceeds from
the Florida Department of Health, and to appropriate these funds for the improvement and
expansion of pre-hospital Emergency Medical Services (EMS) in Escambia County. 

BACKGROUND:
Escambia County EMS has been awarded grant funds from the Florida Department of Health for
the improvement and expansion of pre-hospital Emergency Medical Services.  The associated
Grant ID Code Number is C1017.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $36,156.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA# 011



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2012-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, Escambia County was awarded an EMS County grant by the Florida Department of Health,
and these funds must be recognized and appropriated in the current year's budget.

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
         that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
EMS County Award C1017 110 334221 $36,156 

Total $36,156 

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Operating Supplies 110/330318 55201 $33,456 
Training & Registration 110/330318 55501 $2,700 

Total $36,156 

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA, COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 
# 011

Wilson B. Robertson, Chairman



   

AI-3385     County Administrator's Report      11. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: SBA#014 - Drug Court Expansion Grant
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #014 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #014, Other
Grants and Projects Fund (110) in the amount of $144,026, to recognize proceeds from the
Office of the State Courts Administrator (OSCA), and to appropriate these funds for drug court
expansion activities in Escambia County.

BACKGROUND:
Escambia County is receiving its fourth year's allocation of funding from OSCA for drug court
expansion activities locally. Funds have been granted in the amount of $144,026 for these
activities, and are part of the Edward Byrne Memorial Justice Assistance funds.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $144,026.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#014



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2012-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, Escambia County was awarded the Drug Court Expansion Grant by the Florida State Courts 
Administrator's Office, and these funds must be recognized and appropriated in the current year's budget.

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
         that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Drug Court Expansion Grant/ 110 331822 $144,026 
2010-ARRC-STATE-3-W7-133 

Total $144,026 

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Other Contractual Services 110/410568 53401 $133,612 
Travel 110/410568 54001 555
Postage & Freight 110/410568 54201 300
Operating Supplies 110/410568 55201 5,981
Books, Pubs, Subs 110/410568 55401 638
Other Grants & Aids 110/410568 58301 2,940

Total $144,026 

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA, COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 
#014

Wilson B. Robertson, Chairman



   

AI-3406     County Administrator's Report      11. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Supplemental Budget Amendment #020 - Sheriff Department Grants
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #020 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #020, Other
Grants and Projects Fund (110) in the amount of $934,320, to recognize proceeds from various
law enforcement Grants, and to appropriate these funds for law enforcement activities with the
Escambia County Sheriff's Department.

BACKGROUND:
The Sheriff's Department has received various law enforcement grant funds.  This supplemental
budget amendment recognizes those funds for use by the Sheriff's Department.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $934,320.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA #020



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2012-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, The Escambia County Sheriff's Office has received multiple Grants for Law Enforcement
activities in the County, and these revenues must be recognized and appropriated in the current
fiscal year's budget.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
JAG #2009DJBX1286 110 331250 15,000
COPS Hiring Grant 110 331252 523,959
Bullet Proof Vest Grant 110 331208 3,203
Gang Stimulus #2009SBB92630 110 331254 160,000
JAG #2010DJBX1487 110 331264 13,000
JAG #2011DJBX0101 110 331267 75,000
Esc Cty Sheriff Mental Health Grant 110 3312xx 144,158

Total $934,320

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Aids to Governmental Agencies 110/540183 58101 15,000
Aids to Governmental Agencies 110/540185 58101 523,959
Aids to Governmental Agencies 110/540152 58101 3,203
Aids to Governmental Agencies 110/540187 58101 160,000
Aids to Governmental Agencies 110/540192 58101 13,000
Aids to Governmental Agencies 110/540193 58101 75,000
Aids to Governmental Agencies 110/5401xx 58101 144,158

Total $934,320

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

       Wilson B. Robertson, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#020



   

AI-3407     County Administrator's Report      11. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: SBA#021 - CRA Tax Increment Financing Adjustment
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #021 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #021,
General Fund (001) and Community Redevelopment Fund (151) in the amount of $1,444, to
recognize an adjustment to the Escambia County Tax Increment Financing (TIF) Districts.  This
adds $59,933 to reserves for operating and appropriates an additional $1,444 for the County TIF
Areas as well as a reduction of $61,377 in the allocation to the City TIF Areas based on the final
certification of property values.

BACKGROUND:
This Supplemental Budget Amendment adjusts the amount budgeted within the TIF Districts to
the final property values within those areas as certified by the Escambia County Property
Appraiser for the 2012 property tax year.

BUDGETARY IMPACT:
This amendment will increase Fund 151 and decrease Fund 001 by $1,444.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to the approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#021





Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2012-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, the final value certification was received from the Property Appraiser for the Escambia 
County TIF Areas, and these funds must be recognized and appropriated accordingly.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013:

CRA Expendable Trust Fund 151
General Fund 1
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Transfers General Fund (001) 151 381001 $1,444

Total $1,444

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Warrington/Improv. Other than Bldgs. 151/220516 56301 38,686
Brownsville/Improv. Other than Bldgs. 151/220515 56301 (10,004)
Englewood/Utilities 151/220520 54301 (321)
Palafox/Utilities 151/220517 54301 (31,290)
Barrancus/Improv. Other than Bldgs. 151/220519 56301 4,373
Transfers Out (TIF) 001/110215 59115 1,444
Reserves for Operating 001/110201 59805 59,933
Tax Increment Financing/ City 001/110201 54910 (61,377)

Warrington/Other Current Charges 151/220516 54901 1,934
Warrington/Utilities 151/220516 54301 (1,934)
Brownsville/Other Current Charges 151/220515 54901 (500)
Brownsville/Improv. Other than Bldgs. 151/220515 56301 500
Englewood/Other Current Charges 151/220520 54901 (16)
Englewood/Utilities 151/220520 54301 16
Palafox/Other Current Charges 151/220517 54901 (1,565)
Palafox/Improv. Other than Bldgs. 151/220517 56301 1,565
Barrancus/Other Current Charges 151/220519 54901 219
Barrancus/Utilities 151/220519 54301 (219)

Total $1,444

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

        Wilson B. Robertson, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#021



   

AI-3410     County Administrator's Report      11. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: PD 12-13.001 Continuing Contract for Bridges, Docks and Boat Ramps
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning PD 12-13.001 Continuing Contract for Bridges, Docks and Boat
Ramps - Amy Lovoy, Management and Budget Services Department Director

That the Board take the following action concerning PD 12-13.001, Continuing Contract for
Bridges, Docks and Boat Ramps:

A. Award PD 12-13.001, Continuing Contract for Bridges, Docks, and Boat Ramps, to Davis
Marine Construction, Inc., Gulf Marine Construction, Inc., and M&J Construction Company of
Pinellas County, Inc.;

B. Approve Purchase Orders in excess of $50,000 for projects awarded under the terms and
conditions of PD 12-13.001, for Fiscal Year 2012-2013; and

C. Authorize the Acting County Administrator to sign the Contracts. 

[Funding: Fund 352, “LOST III,” Cost Center 210107, Object Code 56301, Project #13EN2188]

BACKGROUND:
The request for qualifications for PD12-13.001 Continuing Contract for Bridges, Docks and Boat
Ramps was advertised on October 1, 2012. Qualifications were received on October 16, 2012.
All three submitters were deemed qualified and recommended for Contract Award. The
continuing contract for Bridges, Docks and Boat Ramps will provide a pool of qualified
contractors to receive bids on the construction, repair and maintenace work on bridges, docks
and boat ramps throughout the County on a routine and emergency basis per the terms and
conditions of the Contract PD 12-13.001.

BUDGETARY IMPACT:
Fund 352 “LOST III”, Cost Center 210107, Object Code 56301, Project #13EN2188

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney prepared the Contract.

PERSONNEL:



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Escambia County, FL Code of Ordinances
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Contract will be administered by the Progam Manager - Bridges, Engineering, Department
of Public Works.

Attachments
Register of Submitters
contract 





STANDARD CONSTRUCTION  
CONTRACT DOCUMENTS 

 
FOR 

 
AGREEMENT BETWEEN 

ESCAMBIA COUNTY 
 

AND 
 

__________________________ 
 
 
 
 
 
 
 
 
 
 
 
FORM I:  Bridges, Docks and Boat Ramps 
 
 



AGREEMENT 
 

This is an Agreement between Escambia County, a political subdivision of the State 
of Florida, by and through its Board of County Commissioners, its successors and assigns, 
with its administrative offices located at 221 Palafox Place, Pensacola, Florida 32501, 
(hereinafter referred to as  "County,") and ______________________, a for-profit 
corporation, authorized to do business in the State of Florida, its successors and assigns, 
whose federal identification number is ____________, and whose business address 
is,_________________, (hereinafter referred to as "Contractor"). 
 

WITNESSETH: 
 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 
covenants and payments hereinafter set forth, the County and the Contractor agree as 
follows: 
 
SECTION 1. CONTRACT DOCUMENTS. 
 
1.1 The Contract Documents include this Agreement, including Amendments and 
Exhibits, the Exhibits described in Section 6, Change Orders, Work Directive Changes, 
Field Orders and the solicitation documents, including addenda. The Contract Documents 
are incorporated by reference and made a part of this Agreement.  A copy of all Contract 
Documents shall be maintained by Contractor at the Project site at all times during the 
performance of any Work performed pursuant to this Agreement. 
 
1.2 In case of any inconsistency or conflict among the provisions of this Agreement and 
any other terms and conditions of any documents comprising the Contract Documents, the 
provisions of the Agreement shall control. Concerning the Contract Documents, the order 
of precedence shall be as follows: 1) the Agreement, including Amendments and Exhibits; 
2) Change Orders; 3) Work Directive Changes; 4) Field Orders; 5) the Solicitation 
Documents, including addenda. The Contract Documents listed above represent the entire 
and integrated agreement between the parties hereto, and supersede prior negotiations, 
representations, or agreements, either written or oral. 
 
SECTION 2.  SCOPE OF WORK 
 
2.1 Contractor agrees to furnish and pay for all management, supervision, financing, 
labor, materials, tools, fuel, supplies, utilities, equipment and services of every kind and 
type necessary to diligently, timely, and fully perform and complete in a good workmanlike 
manner the Scope of Work assigned to the Contractor.   
 
2.2 The basic Scope of Work to be performed under this Agreement is to provide for 
“Miscellaneous Bridge, Dock, and Boat Ramp repairs and construction” for projects within 
Escambia County, Florida, per the Florida Department of Transportation “Standard 
Specifications for Road and Bridge Construction” (current edition) and the “Escambia 
County Bridge, Dock, and Boat Ramp Specification Guide” (current edition) and, unless 



otherwise specifically excluded from any particular purchase order, all Work shall comport 
with County guidelines for construction, rehabilitation and renovation of projects, and local 
ordinances, State, and Federal laws and regulations. 
 
SECTION 3.  ORDERING OF THE WORK 
 
3.1 The Contractor is one of several firms selected to perform work on same or similar 
terms pursuant to this Agreement.  The County expressly reserves the exclusive right to 
assign specific purchase orders to the firm it deems best suited for the type of work to be 
accomplished.  This Agreement does not guarantee any amount or type of work to be 
assigned to the Contractor.  
 
3.2 When requested by the County, the Contractor will provide a bid to the County to 
perform the work requested under a scope of work, and the County shall select the most 
responsive bidder to perform the work. 
 
3.3 The County will issue a purchase order to the Contractor which describes the work to be 
provided by the Contractor and the amount of compensation to be provided by the County.   
 
SECTION 4.  BONDS. 
 
4.1 Where the Contract Amount is in excess of $250,000.00 and/or at the County’s 
request, Contractor shall provide at its expense Performance and Payment Bonds, in the 
form prescribed in Exhibit B, in the amount of 100% of the Contract Amount.  The 
Performance and Payment Bonds shall be underwritten by a surety authorized to do 
business in the State of Florida and otherwise acceptable to County; provided; however, 
the surety shall be rated as "A-" (excellent) or better as to general policy holders rating and 
Class V or higher rating as to financial size category and the amount required shall not 
exceed 5% of the reported policy holder’s surplus, all as reported in the most current Best 
Key Rating Guide, published by A.M. Best Company, Inc. of 75 Fulton Street, New York, 
New York 10038. 
 
4.2 If the surety for any bond furnished by Contractor is declared bankrupt, becomes 
insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet 
the requirements imposed by the Contract Document, the Contractor shall, within five (5) 
calendar days thereafter, substitute another bond and surety, both of which shall be 
subject to the County's approval.  Failure by Contractor to maintain its bonds in full force 
and effect at all times, including the warranty period, shall be grounds for termination of 
this Contract. 
 

 4.3 As per Florida Statutes Section 255.05, the Contractor shall be required to execute 
and record the Performance and Payment bonds. The bonds must state the name and 
principal business address of both the Principal and the Surety and a description of the 
project sufficient to identify it. (The filing costs are $10.00 for the first page and $8.50 for 
each remaining page).  



 
SECTION 5.  CONTRACT TIME AND LIQUIDATED DAMAGES. 
 
5.1 Time is of the essence in the performance of any Work assigned under this 
Agreement. Contractor shall commence the Work within ten (10) calendar days from the 
Commencement Date, established in the Notice to Proceed.  No Work shall be performed 
at a Project site prior to the Commencement Date. Contractor shall provide 48 hours notice 
prior to beginning Work. 
 
5.2 County and Contractor recognize that, since time is of the essence for this 
Agreement, the County will suffer financial loss if Work is not substantially completed 
within the time specified. Should Contractor fail to substantially complete the Work within 
the agreed time period, County shall be entitled to assess, as liquidated damages, but not 
as a penalty, $_____ for each calendar day thereafter until substantial completion is 
achieved.  The Project shall be deemed to be substantially completed by the County on 
the date that the County’s representative certifies in writing that the construction of the 
Project, or specified part thereof, is sufficiently completed in accordance with the Contract 
Documents, so that the Project or specified part can be utilized for the purposes for which 
it is intended.  Along with such certification, the Architect shall compile a “punch list” of any 
remaining exceptions that do not adversely affect the use of the Project.  Completion of 
these items will be required prior to final payment. 
 
5.3 Contractor hereby expressly waives and relinquishes any right which it may have to 
seek to characterize the above noted liquidated damages as a penalty, which the parties 
agree represents a fair and reasonable estimate of the County's actual damages at the 
time of contracting if Contractor fails to substantially complete the Work in a timely manner. 
 
5.4 When any period of time is referenced to by days herein, it shall be computed to 
exclude the first day and include the last day of such period.  If the last day of any such 
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day shall be omitted from the computation, and the last day 
shall become the next succeeding day which is not a Saturday, Sunday or legal holiday. 
 
SECTION 6.  EXHIBITS INCORPORATED. 

 
The following documents are expressly agreed to be incorporated by reference and 

made a part of this Agreement. 
 

Exhibit A: General Terms and Conditions 
Exhibit B: Form of Performance and Payment Bonds 
Exhibit C: Insurance and Safety Requirements 
Exhibit D: Form of Release and Affidavit 
Exhibit E: Form of Contractor Application for Payment 
Exhibit F: Form of Change Order 
Exhibit G: Technical Specifications 
Exhibit H: Plans & Standard Details prepared by or for County and Identified as follows: 

 Exhibit I: Federal Documents (if applicable) 



 Exhibit J: Solicitation Documents Index 
 
SECTION 7.    COMPENSATION AND METHOD OF PAYMENT 
 
7.1 COMPENSATION: 
 
Contractor shall be compensated for satisfactory completion of work performed pursuant to 
an assigned scope of work in accordance with this Agreement. Individual purchase orders 
submitted to the Contractor will be paid through a budget line item recommended by Staff 
and approved by the Board of County Commissioners.  For each such purchase order, the 
Contractor will be compensated by a lump sum fee, unless otherwise mutually agreed to 
by the parties hereto. 
 
7.2 ANNUAL APPROPRIATION: 
 
Pursuant to the requirements of Florida law and Article II of Chapter 46, Escambia County 
Code of Ordinances, the County’s performance and obligation to fund this Agreement shall 
be contingent upon an annual appropriation by the Escambia County Board of County 
Commissioners. 
 
7.3 Payment requisitions will be sent to: Notices will be sent to: 
 
Robin Lambert County Administrator 
Account Manager Escambia County Administrator 
Enginvoices@myescambia.com 221 Palafox Place 
(850) 595-3412 (phone) Pensacola, Florida 32502 
 (850) 595-4900 (phone) 
 (850) 595-4908 (fax) 
 
7.4 Payments and notices will be made to the Contractor at: 
 
(Principle Name & Title) 
(Consulting Firm’s Name) 
(Address) 
(City, State,   Zip) 
 
(a) Any notice required hereunder or desired by the party giving such notice shall be 
given in writing and delivered by hand or through the instrumentality of certified mail of the 
United States Postal Service or other private courier service, such as Federal Express. 
 
(b) Unless otherwise notified in writing of a new address, notices, payments, and 
invoices shall be made to each party at the listed addresses.  Rejection, or other refusal by 
the addressee to accept, or the inability of the courier service, or the United States Postal 
Service to deliver because of a changed address of which no notice was given, shall be 
deemed to be receipt of the notice sent.  Any party shall have the right, from time to time, 
to change the address to which notices shall be sent by giving the other party at least ten 
(10) days prior notice of the address change. 



 
SECTION 8.  MISCELLANEOUS PROVISIONS 
 
8.1 RECORDS: 
 

(a) The Contractor shall keep such records and accounts and shall require any 
subcontractors to keep records and accounts as may be necessary in order to 
record complete and correct entries as to personnel hours charged to this 
engagement and any expenses for which the Contractor expects to be reimbursed.  
Such books and records will be available at all reasonable times for examination 
and audit by the County, and shall be kept for a period of three (3) years after the 
completion of all work to be performed pursuant to this Agreement.  Incomplete or 
incorrect entries in such books and records will be grounds for disallowance by the 
County of any fees or expenses based upon such entries. 

 
(b) The Contractor acknowledges that this Agreement and any related financial 
records, audits, reports, plans, correspondence, and other documents may be 
subject to disclosure to members of the public pursuant to Chapter 119, Florida 
Statutes, as amended.  In the event the Contractor fails to abide by the provisions of 
Chapter 119, Florida Statutes, the County may, without prejudice to any right or 
remedy and after giving the Contractor and its surety, if any, seven (7) days written 
notice, during which period the Contractor still fails to allow access to such 
documents, terminate the employment of the Contractor.  In such case, the 
Contractor shall not be entitled to receive any further payment.  Reasonable 
terminal expenses incurred by the County may be deducted from any payments left 
owing the Contractor (excluding monies owed the Contractor for subcontractor 
work). 

 
 8.2 SUBCONTRACTORS:  In the event the Contractor, during the course of any   work 

performed under this Agreement, requires the services of any subcontractors or other 
professional associates in connection with work performed under this Agreement, the 
Contractor must secure the prior written approval of the County unless such work is 
specifically detailed in the purchase order. 
 
8.3 INSURANCE:  The Contractor is required to carry the following insurance: 
 

(a) Commercial General Liability with $1,000,000 minimum per occurrence, 
including coverage parts of bodily injury, property damage, broad form property 
damage, personal injury, independent contractors, blanket contractual liability, and 
completed operations.  

 
(b) Automobile Liability with $1,000,000 per occurrence minimum combined 
single limits for all hired, owned, and non-owned vehicles. 

 
(c) Professional Liability with $1,000,000 per occurrence minimum limit. 

 



(d) Florida statutory workers’ compensation and employers’ liability with 
employer’s liability limits of at least $100,000 each accident and $100,000 each 
employee/$500,000 policy limit for disease.  The policy shall be endorsed to include 
Jones Act coverage.  

 
(e) Watercraft Liability with $1,000,000 per occurrence minimum limit including 
coverage parts of bodily injury, death and property damage arising out of the 
ownership and maintenance or use of any watercraft, including owned, non-owned 
and hired watercraft.  Coverage may be provided in the form of an endorsement to 
the general liability policy or as a separate policy. 
 
(f)  At the County’s discretion, the Contractor may also be required to carry 
Pollution/ Environmental Impairment Liability with $1,000,000 per occurrence 
minimum limit. 
 
(g) It is understood and agreed by the parties that in the event that the 
Contractor, as defined in Section 1.2, consists of a joint venture, partnership, or 
other association of professional or business firms, each such firm shall be required 
to individually carry the above cited coverages. 

 
(h) All liability coverage shall be through carriers admitted to do business in the 
State of Florida.  Carriers shall be a minimum financial size of VII according to the 
latest edition of the AM Best Rating Guide.  An A or better Best Rating is 
"preferred"; however, other ratings if "Secure Best Ratings" may be considered.  
Liability policies shall be underwritten on the occurrence basis, except the 
professional and environmental impairment coverage may be provided on a claims 
made basis.  Escambia County and the Board of County Commissioners shall be 
“additional insureds” on all liability policies (except professional liability).  
Certificates of insurance shall be provided to Joe Pillitary, Purchasing Manager, 
P.O. Box 1591, Pensacola, Florida 32597-1591 prior to commencement of work 
hereunder.  Certificates shall reflect the additional insured status of Escambia 
County and shall provide for a minimum of thirty (30) days notice of cancellation.  
Escambia County and the Board of County Commissioners also shall be the 
certificate holders. 

 
8.4 REPRESENTATIVE OF COUNTY AND CONTRACTOR: 
 

(a) It is recognized that questions in the day-to-day conduct of the project will 
arise.  The Contract Administrator, upon request by the Contractor, shall designate 
and shall advise the Contractor in writing, persons to whom all communications 
pertaining to the day-to-day conduct of the project shall be addressed. 

 
(b) The Contractor shall inform the Contract Administrator in writing of the 
representative of the Contractor to whom matters involving the conduct of the 
project shall be addressed. 

 



8.5 HEADINGS:  Headings and subtitles used throughout this Agreement are for the 
purpose of convenience only, and no heading or subtitle shall modify or be used to 
interpret the text of any section. 
 
8.6 SURVIVAL:  All other provisions which, by their inherent character, sense, and 
context are intended to survive termination of this Agreement, shall survive the termination 
of this Agreement. 
 
8.7 MODIFICATION:  No modification or change to the Agreement shall be valid or 
binding upon the parties unless in writing and executed by the party or parties intended to 
be bound by it. 
 
8.8 SUCCESSORS AND ASSIGNS:  Subject to other provisions hereof, the Agreement 
shall be binding upon and shall inure to the benefit of the successors and assigns of the 
parties to the Agreement. 
 
8.9 GOVERNING LAW:  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida, and the parties stipulate that venue for 
any matter which is a subject of this Agreement shall be in the County of Escambia. 
 
8.10 INTERPRETATION:  For the purpose of this Agreement, the singular includes the 
plural and the plural shall include the singular.  References to statutes or regulations shall 
include all statutory or regulatory provisions consolidating, amending, or replacing the 
statute or regulation referred to.  Words not otherwise defined that have well-known 
technical or industry meanings, are used in accordance with such recognized meanings.  
References to persons include their respective permitted successors and assigns and, in 
the case of governmental persons, persons succeeding to their respective functions and 
capacities. 
 

(a) If the Consultant discovers any material discrepancy, deficiency, ambiguity, 
error, or omission in this Agreement, or is otherwise in doubt as to the meaning of 
any provision of the Agreement, the Consultant shall immediately notify the County 
and request clarification of the County’s interpretation of this Agreement. 

 
(b) This Agreement shall not be more strictly construed against either party 
hereto by reason of the fact that one party may have drafted or prepared any or all 
of the terms and provisions hereof. 

 
8.11 SEVERABILITY:  The invalidity or non-enforceability of any portion or provision of 
this Agreement shall not affect the validity or enforceability of any other portion or 
provision.  Any invalid or unenforceable portion or provision shall be deemed severed from 
this Agreement and the balance hereof shall be construed and enforced as if this 
Agreement did not contain such invalid or unenforceable portion or provision. 
 
8.12 FURTHER DOCUMENTS:  The parties shall execute and deliver all documents and 
perform further actions that may be reasonably necessary to effectuate the provisions of 



this Agreement. 
 
8.13 NO WAIVER:  The failure of the Contractor or the County to insist upon the strict 
performance of the terms and conditions hereof shall not constitute or be construed as a 
waiver or relinquishment of any other provision or of either party’s right to thereafter 
enforce the same in accordance with this Agreement. 
 
8.14 ENTIRE AGREEMENT:  Each of the parties hereto agrees and represents that the 
Agreement comprises the full and entire agreement between the parties affecting the Work 
contemplated, and no other agreement or understanding of any nature concerning the 
same has been entered into or will be recognized, and that all negotiations, acts, work 
performed, or payments made prior to the execution hereof shall be deemed merged in, 
integrated and superseded by the Agreement. 
 

IN WITNESS WHEREOF, the Parties hereto have made and executed this 
Agreement on the respective dates under each signature:  Escambia County, Florida 
through its Board of County Commissioners, signing by its Board Chairman, duly 
authorized to execute this Agreement through the express delegation of authority set forth 
in Article II of Chapter 46, Escambia County Code of Ordinances, and (Firm’s Name), 
signing by and through its President, duly authorized to execute same. 
 

 CONTRACTOR: 
 (Firm’s Name), a for-profit corporation authorized 

to do business in the State of Florida. 
 

 By:        
ATTEST:  Corporate Secretary President 
 
By:      Date:        
 Secretary 
[CORPORATE SEAL] 
 

COUNTY: 
ESCAMBIA COUNTY, FLORIDA, a political 
subdivision of the State of Florida acting by and 
through its duly authorized Board of County 
Commissioners. 

 
WITNESS:       By:        
               County Administrator 
 
WITNESS:       Date:        
 
 
 BCC Approved:      
(Form I) 
 



EXHIBIT A 
GENERAL TERMS AND CONDITIONS 

 
Section 1. INTENT OF CONTRACT DOCUMENTS. 
 
1.1. It is the intent of the Contract Documents to describe a functionally complete project (or 

portion thereof) to be constructed in accordance with the Contract Documents.  Any work, 
materials or equipment that may reasonably be inferred from the Contract Documents, as 
being required to produce the intended result shall be supplied whether or not specifically 
called for.  When words, which have a well-known technical or trade meaning, are used to 
describe work, materials or equipment, such words shall be interpreted in accordance with 
that meaning.  Reference to standard specifications, manuals or codes of any technical 
society, organization or association or to the laws or regulations of any governmental 
authority having jurisdiction over the Project, whether such reference be specific or by 
implication, shall mean the latest standard specification, manual, code, law or regulation in 
affect at the time the Work is performed, except as may be otherwise specifically stated 
herein. 

 
1.2. If, during the performance of the Work, Contractor discovers a conflict, error or discrepancy 

in the Contract Documents, Contractor immediately shall report same to County and before 
proceeding with the Work affected thereby shall obtain an interpretation or clarification 
from the County.  Contractor shall take field measurements and verify field conditions and 
shall carefully compare such field measurements and conditions and other information 
known to Contractor with the Contract Documents before commencing any portion of the 
Work. 

 
1.3. Drawings are intended to show general arrangements, design and extent of Work and are 

not intended to serve as shop drawings.  Specifications are separated into divisions for 
convenience of reference only and shall not be interpreted as establishing divisions for the 
Work, trades, subcontracts, or extent of any part of the Work.  In the event of a 
discrepancy between or among the drawings, specifications of other Contract Document 
provisions, Contractor shall be required to comply with the provision which is the more 
restrictive or stringent requirement upon the Contractor, as determined by the County.  
Unless otherwise specifically mentioned, all anchors, bolts, screws, fittings, fillers, 
hardware, accessories, trim and other parts required in connection with any portion of the 
Work to make a complete, serviceable, finished and first quality installation shall be 
furnished and installed as part of the Work, whether or not called for by the Contract 
Documents. 

 
1.4. "Engineer", where referenced on the drawings or in the specifications or in other related 

documents, shall mean the Escambia County Engineer or the designated representative 
thereof. 

 
Section 2. INVESTIGATION AND UTILITIES. 
 
2.1. Contractor shall have the sole responsibility of satisfying itself concerning the nature and 

location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following:  those affecting transportation, access, disposal, 
handling and storage of materials; availability and quality of labor; water and electric power; 
availability and condition of roads; work area; living facilities; climatic conditions and 
seasons; physical conditions at the work-site and the Project area as a whole; topography 



and ground surface conditions; nature and quality of the surface materials to be 
encountered; subsurface conditions; equipment and facilities needed preliminary to and 
during performance of the Work; and all other costs associated with such performance.  
The failure of Contractor to acquaint itself with any applicable conditions shall not relieve 
Contractor from any of its responsibilities to perform under the Contract Documents, nor 
shall it be considered the basis for any claim for additional time or compensation. 

 
2.2. Contractor shall locate all existing roadways, railways, drainage facilities and utility services 

above, upon, or under the Project site, said roadways, railways, drainage facilities and 
utilities being referred to in this Section 2 as the "Utilities".  Contractor shall contact the 
owners of all Utilities to determine the necessity for relocating or temporarily interrupting 
any Utilities during the construction of the Project.  Contractor shall schedule and 
coordinate its Work around any such relocation or temporary service interruption.  Where 
Utilities block construction, Contractor shall aggressively pursue relocation by the Utility 
owners.  Contractor shall immediately notify the County of any delays due to Utilities 
blockage and document all attempts to resolve such blockage.  Contractor shall be 
responsible for properly shoring, supporting and protecting all Utilities at all times during the 
course of the Work. 

 
Section 3. SCHEDULE. 
 
3.1. The Contractor, within ten (10) calendar days after receipt of the Notice of Award, shall 

prepare and submit to County, for review and approval, a progress schedule for the Project 
(herein "Progress Schedule").  The Progress Schedule shall relate to all Work required by 
the Contract Documents and shall provide for expeditious and practicable execution of the 
Work within the Contract Time.  The Progress Schedule shall indicate the dates for starting 
and completing the various stages of the Work and shall include dates of Shop Drawing 
Submittals. 

 
3.2. The Progress Schedule shall be updated monthly by the Contractor.  All monthly updates to 

the Progress Schedule shall be subject to the County's review and approval.  Contractor 
shall submit the updates to the Progress Schedule with its Applications for Payment noted 
below.  The County's review and approval of the submitted Progress Schedule updates 
shall be a condition precedent to the County's obligation to pay Contractor.  

 
Section 4. PROGRESS PAYMENTS. 
 
4.1. Prior to submitting its first Application for Payment, Contractor shall submit to County, for its 

review and approval, a schedule of values based upon the Contract Price, listing the major 
elements of the Work and the dollar value for each element.  After its approval by the 
County, this schedule of values shall be used as the basis for the Contractor's Applications 
for Payment.  This schedule shall be updated and submitted along with a completed and 
notarized copy of the Application for Payment form attached to the Agreement as Exhibit E. 

 
4.2. Prior to submitting its first Monthly Application for Payment, Contractor shall submit to 

County a complete list of all its proposed subcontractors and material men, showing the 
work and materials involved. The first Application for Payment shall be submitted no earlier 
than thirty (30) days after Commencement Date. 

 
4.3. If payment is requested on the basis of materials and equipment not incorporated into the 

Project, but delivered and suitably stored at the site or at another location agreed to by the 



County in writing, the Application for Payment will subdivide the work into component parts 
in sufficient detail to serve as the basis for a progress payment and shall also be 
accompanied by a bill of sale, invoice or other documentation warranting that upon payment 
by County, the County shall receive the materials and equipment free and clear of all liens, 
charges, security interests and encumbrances, together with evidence that the materials 
and equipment are covered by appropriate  property insurance and other arrangements to 
protect County's interest therein, all of which shall be subject to the County's prior written 
approval. 

 
4.4. Contractor shall submit one electronic copy of each of its Applications for Payment to the 

County on or about the 25th day of each month for work performed during that month.  
Contractor shall submit no more than one application for payment each month. Within ten 
(10) calendar days after receipt of each Application for Payment, the County shall either:  
(1) indicate approval of the requested payment; (2) indicate approval of only a portion of the 
requested payment, stating in writing the reasons therefore; or (3) return the Application for 
Payment to the Contractor indicating, in writing, the reason for refusing to approve 
payment.  In the event of a total denial and return of the Application for Payment by the 
County, the Contractor may make the necessary corrections and resubmit the Application 
for Payment.  The County shall, within thirty (30) calendar days after County approval of an 
Application for Payment, pay the Contractor the amounts so approved.  Provided, however, 
in no event shall the County be obligated to pay an amount greater than that portion of the 
Application for Payment approved by the County. 

 
4.5. County shall retain ten percent (10%) of the gross amount of each monthly payment 

request or ten percent (10%) of the portion thereof approved by the County for payment 
whichever is less. The retained sum shall be accumulated and not released to Contractor 
until final payment is due.  Any interim interest on such sums shall accrue to County. 

 
4.6. Monthly payments to Contractor shall in no way imply approval or acceptance of 

Contractor's work. 
 

4.7. Each Application for Payment shall be accompanied by Release and Affidavit, in the form 
attached as Exhibit D, showing that all materials, labor, equipment and other bills 
associated with that portion of the Work payment is being requested or have been paid in 
full.  The County shall not be required to make payment until and unless these affidavits are 
furnished by Contractor. 

 
4.8. Applications for Payment will not be approved unless all submittals required by the Contract 

documents, up to that point, are provided and “As-Built” record documents are maintained 
as required by Section 8.2. 

 
Section 5. PAYMENTS WITHHELD. 
 
5.1. The County may decline to approve any Application for Payment, or portions thereof, 

because of subsequently discovered evidence or subsequent inspections.  The County may 
nullify the whole or any part of any approval for payment previously issued and County may 
withhold any payments otherwise due Contractor under this Agreement or any other 
agreement between County and Contractor, to such extent as may be necessary in the 
County's opinion to protect it from loss because of:  (a) defective Work not remedied; (b) 
third party claims filed or reasonable evidence indicating probable filing of such claims; (c) 
failure of Contractor to make payment properly to subcontractors or for labor, materials or 



equipment; (d) reasonable doubt that the Work can be completed for the unpaid balance of 
the Contract Amount; (e) reasonable indication that the Work will not be completed within 
the Contract Time; (f) unsatisfactory prosecution of the Work by the Contractor; or (g) any 
other material breach of the Contract Documents.  If these conditions are not remedied or 
removed, County may, after three (3) days written notice, rectify the same at Contractor's 
expense.  County also may offset against any sums due Contractor the amount of any 
liquidated or unliquidated obligations of Contractor to County, whether relating to or arising 
out of this Agreement or any other agreement between Contractor and County. 

 
Section 6. FINAL PAYMENT. 
 
6.1. County shall make final payment to Contractor within forty- five (45) calendar days after the 

Work is finally inspected and accepted by County in accordance with Section 20.1 herein, 
provided that Contractor first, and as an explicit condition precedent to the accrual of 
Contractor's right to final payment, shall have furnished County with a properly executed 
and notarized copy of the Release and Affidavit attached as Exhibit D, as well as, a duly 
executed copy of the Surety's consent to final payment and such other documentation that 
may be required by the Contract Documents or the County. 

 
6.2. Contractor's acceptance of final payment shall constitute a full waiver of any and all claims 

by Contractor against County arising out of this Agreement or otherwise relating to the 
Project, except those previously made in writing and identified by Contractor as unsettled at 
the time of the final Application for Payment.  Neither the acceptance of the Work nor 
payment by County shall be deemed to be a waiver of County's right to enforce any 
obligations of Contractor hereunder or to the recovery of damages for defective Work not 
discovered by the County at the time of final inspection. 

 
Section 7. SUBMITTALS AND SUBSTITUTIONS. 
 
7.1. Contractor shall carefully examine the Contract Documents for all requirements for approval 

of materials to be submitted such as shop drawings, data, test results, schedules and 
samples.  When submitted for the Engineer’s review, Shop Drawings shall bear the 
Contractor’s certification that the Contractor has reviewed, checked, and approved the 
Shop Drawings and that they are in conformance with the requirements of the Contract 
Documents.  Contractor shall submit all such materials at its own expense and in such form 
as required by the Contract Documents in sufficient time to prevent any delay in the delivery 
of such materials and the installation thereof. 

 
7.2. Prior to submitting its first Application for Payment, Contractor shall provide to County a 

CD/DVD in digital format and/or photographs (as determined by the County Project 
Manager) showing the pre-existing conditions located within the limits of construction.   

 
7.3. Whenever materials or equipment are specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a particular supplier, the naming of the 
item is intended to establish the type, function and quality required.  Unless the name is 
followed by words indicating that no substitution is permitted, materials or equipment of 
other suppliers may be accepted by County if sufficient information is submitted by 
Contractor to allow the County to determine that the material or equipment proposed is 
equivalent or equal to that named.  Requests for review of substitute items of material and 
equipment will not be accepted by County from anyone other than Contractor and all such 
requests must be submitted by Contractor to County within thirty (30) calendar days after 



Notice to Proceed is received by Contractor. 
 
7.4. If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor 

shall make application to the County for acceptance thereof, certifying that the proposed 
substitute shall perform adequately the functions and achieve the results called for by the 
general design, be similar and of equal substance to that specified and be suited to the 
same use as that specified.  The application shall state that the evaluation and acceptance 
of the proposed substitute will not prejudice Contractor's achievement of substantial 
completion on time, whether or not acceptance of the substitute for use in the Work will 
require a change in any of the Contract Documents (or in the provisions of any other direct 
contract with County for the Project) to adapt the design to the proposed substitute and 
whether or not incorporation or use by the substitute in connection with the Work is subject 
to payment of any license fee or royalty.  All variations of the proposed substitute from that 
specified will be identified in the application and available maintenance, repair and 
replacement service shall be indicated.  The application also shall contain an itemized 
estimate of all costs that will result directly or indirectly from acceptance of such substitute, 
including costs for redesign and claims of other contractors affected by the resulting 
change, all of which shall be considered by the County in evaluating the proposed 
substitute.  The County may require Contractor to furnish at Contractor's expense additional 
data about the proposed substitute. 

 
7.5. If a specific means, method, technique, sequence or procedure of construction is indicated 

in or required by the Contract Documents, Contractor may furnish or utilize a substitute 
means, method, sequence, technique or procedure of construction acceptable to the 
County, if Contractor submits sufficient information to allow the County to determine that the 
substitute proposed is equivalent to that indicated or required by the Contract Documents.  
The procedures for submission to and review by the County shall be the same as those 
provided herein for substitute materials and equipment. 

 
7.6. The County shall be allowed a reasonable time within which to evaluate each proposed 

substitute.  The County shall be the sole judge of acceptability, and no substitute will be 
ordered, installed or utilized without the County's prior written acceptance, which shall be 
evidenced by either a Change Order or an approved Shop Drawing.  The County may 
require Contractor to furnish at Contractor's expense a special performance guarantee or 
other surety with respect to any substitute. 
 

Section 8. DAILY REPORTS, AS-BUILTS, AND MEETINGS. 
 
8.1. Unless waived in writing by County, Contractor shall complete and submit, along with its 

Application for Payment, to the County on a monthly basis a daily log of the Contractor's 
work for the preceding month in a format approved by the County.  The daily log shall 
document all activities of Contractor at the Project site including, but not limited to, the 
following: 

 
8.1.1. Weather conditions showing the high and low temperatures during work hours, the 

amount of precipitation received on the Project site, and any other weather 
conditions which adversely affect the Work; 

 
8.1.2. Soil conditions which adversely affect the Work; 

 
8.1.3. The hours of operation by Contractor's personnel and subcontractor's personnel; 



 
8.1.4. The number of Contractor's and subcontractor's personnel present and working at 

the Project site, by subcontract and trade; 
 

8.1.5. All equipment present at the Project site, description of equipment use and 
designation of time equipment was used (specifically indicating any down time); 

 
8.1.6. Description of Work being performed at the Project site; 

 
8.1.7. Any unusual or special occurrences at the Project site; 

 
8.1.8. Materials received at the Project site 

 
The daily log shall not constitute nor take the place of any notice required to be given by 
Contractor to County pursuant to the Contract Documents. 

 
8.2. Contractor shall maintain in a safe place at the Project site one record copy of the Contract 

Documents, as well as all shop drawings and other Contractor submittals and all written 
interpretations and clarifications issued by the County, in good order and annotated to show 
all changes made during construction.  The annotated drawings shall be continuously 
updated by the Contractor throughout the prosecution of the Work to accurately reflect all 
field changes that are made to adapt the Work to field conditions, changes resulting from 
Change Orders, Work Directive Changes and Field Orders, and all concealed and buried 
installations of piping, conduit and utility services.  All buried and concealed items, both 
inside and outside the Project site, shall be accurately located on the annotated drawings 
as to depth and in relationship to not less than two (2) permanent features (e.g. interior or 
exterior wall faces).  The annotated drawings shall be clean and all changes, corrections 
and dimensions shall be given in a neat and legible manner in a contrasting color.  The 
"As-Built" record documents, together with all approved samples and a counterpart of all 
approved shop drawings shall be available to County for reference.  Upon completion of the 
Work, and as a condition precedent to Contractor's entitlement to final payment, these "As-
Built" record documents, samples and shop drawings shall be delivered to County by 
Contractor. 

 
8.3. Contractor shall keep all records and supporting documentation which concern or relate to 

the Work hereunder for a minimum of five (5) years from the date of termination of this 
Agreement or the date the Project is completed, whichever is later.  County, or any duly 
authorized agents or representatives of County, shall have the right to audit, inspect and 
copy all such records and documentation as often as they deem necessary during the 
period of this Agreement and during the five (5) year period noted above; provided, 
however, such activity shall be conducted only during normal business hours. 

 
Section 9. CONTRACT TIME AND TIME EXTENSIONS. 
 
9.1. Contractor shall diligently pursue the completion of the Work and coordinate the Work being 

done on the Project by its subcontractors and material men, as well as coordinating its 
Work with all work of others at the Project Site, so that its Work or the work of others shall 
not be delayed or impaired by any act or omission of Contractor.  Contractor shall be solely 
responsible for all construction means, methods, techniques, sequences, and procedures, 
as well as coordination of all portions of the Work under the Contract Documents. 

 



9.2. Should Contractor be obstructed or delayed in the prosecution of or completion of the Work 
as a result of unforeseeable causes beyond the control of Contractor, and not due to its 
fault or neglect, including but not restricted to acts of God or of the public enemy, acts of 
government, fires, floods, epidemics, quarantine regulations, strikes or lockouts, Contractor 
shall notify the County in writing within forty-eight (48) hours after the commencement of 
such delay.  Written supporting data with specific details of Contractor operations, which 
were delayed, shall be submitted to the County within fifteen (15) calendar days after the 
occurrence of the delay, unless the County grants additional time in writing for such 
submittals, or else the Contractor shall be deemed to have waived any right which 
Contractor may have had to request a time extension. 

 
9.3. No interruption, interference, inefficiency, suspension or delay in the commencement or 

progress of the Work from any cause whatever, including those for which County may be 
responsible, in whole or in part, shall relieve Contractor of his duty to perform or give rise to 
any right to damages or additional compensation from County.  Contractor expressly 
acknowledges and agrees that it shall receive no damages for delay.  Contractor's sole 
remedy, if any, against County will be the right to seek an extension to the Contract Time; 
provided, however, the granting of any such time extension shall not be a condition 
precedent to the aforementioned "No Damages For Delay" provision.  This paragraph shall 
expressly apply to claims for early completion, as well as to claims based on late 
completion. 

 
9.4. Requests for delays due to adverse weather conditions shall meet all of the following 

conditions: 
 

9.4.1. Contractor notified the County in writing within forty-eight (48) hours of the delay. 
 
9.4.2. The weather was unusual as documented by supporting data. 
 
9.4.3. The weather did have an adverse impact on the contractor’s schedule (critical path 

only). 
 
9.4.4. The Contractor and inspector’s daily logs corroborate the adverse impact.  Where a 

conflict exists between the weather data and the daily reports, the daily reports will 
take precedence. 

 
Section 10. CHANGES IN THE WORK. 
 
10.1. County shall have the right at any time during the progress of the Work to increase or 

decrease the Work.  Promptly after being notified of a change, Contractor shall submit an 
itemized estimate of any cost and/or time increases or savings it foresees as a result of the 
change.  Except in an emergency endangering life or property, or as expressly set forth 
herein, no addition or changes to the Work shall be made except upon written order of 
County, and County shall not be liable to the Contractor for any increased compensation 
without such written order.  No officer, employee or agent of County is authorized to direct 
any extra or changed work orally. 

 



10.2. A Construction Change Order, in the form attached as Exhibit F to this Agreement, shall be 
issued and executed promptly after an agreement is reached between Contractor and 
County concerning the requested changes.  Contractor shall promptly perform changes 
authorized by duly executed Change Orders.  The Contract Amount and Contract Time 
shall be adjusted in the Change Order in the manner as County and Contractor shall 
mutually agree. 

 
10.3. If County and Contractor are unable to agree on a Change Order for the requested change, 

Contractor shall, nevertheless, promptly perform the change as directed by County in a 
written Work Directive Change.  In that event, the Contract Amount and Contract Time shall 
be adjusted as directed by County.  If Contractor disagrees with the County's adjustment 
determination, Contractor must make a claim pursuant to Section 11 of these General 
Conditions or else be deemed to have waived any claim on this matter it might otherwise 
have had. 

 
10.4. In the event a requested change results in an increase to the Contract Amount, the amount 

of the increase shall be limited to the Contractor's reasonable direct labor and material 
costs and reasonable actual equipment costs as a result of the change (including allowance 
for labor burden costs) plus a maximum ten percent (10%) markup for all overhead and 
profit.  In the event such change Work is performed by a Subcontractor, a maximum ten 
percent (10%) markup for all overhead and profit for all Subcontractors' and sub-
subcontractors' direct labor and material costs and actual equipment costs shall be 
permitted, with a maximum five percent (5%) markup thereon by the Contractor for all of its 
overhead and profit, for a total maximum markup of fifteen percent (15%).  All 
compensation due Contractor and any Subcontractor or sub-subcontractor for field and 
home office overhead is included in the markups noted above. 

 
10.5. County shall have the right to conduct an audit of Contractor's books and records to verify 

the accuracy of the Contractor's claim with respect to Contractor's costs associated with 
any Change Order. 

 
10.6. The County shall have authority to order minor changes in the Work not involving an 

adjustment to the Contract Amount or an extension to the Contract Time and not 
inconsistent with the intent of the Contract Documents.  Such changes may be affected by 
Field Order or by other written order.  Such changes shall be binding on the Contractor. 

 
Section 11. CLAIMS AND DISPUTES. 
 
11.1. A Claim is a demand or assertion by one of the parties seeking an adjustment or 

interpretation of the terms of the Contract Documents, payment of money, extension of time 
or other relief with respect to the terms of the Contract Documents.  The term "Claim" also 
includes other disputes and matters in question between County and Contractor arising out 
of or relating to the Contract Documents.  The responsibility to substantiate a Claim shall 
rest with the party making the Claim. 

 
11.2. Claims by the Contractor shall be made in writing to the County within forty-eight (48) hours 

after the first day of the event giving rise to such Claim or else the Contractor shall be 
deemed to have waived the Claim.  Written supporting data shall be submitted to the 
County within fifteen (15) calendar days after the occurrence of the event, unless the 
County grants additional time in writing, or else the Contractor shall be deemed to have 
waived the Claim.  All claims shall be priced in accordance with the provisions of 



Subsection 10.4. 
 
11.3. The Contractor shall proceed diligently with its performance as directed by the County, 

regardless of any pending Claim, action, suit or administrative proceeding, unless otherwise 
agreed to by the County in writing.  County shall continue to make payments in accordance 
with the Contract Documents pending Claim. 

 
Section 12. OTHER WORK. 
 
12.1. County may perform other work related to the Project at the site by County's own forces, 

have other work performed by utility owners or let other direct contracts.  If the fact that 
such other work is to be performed is not noted in the Contract Documents, notice thereof 
will be given to Contractor.  If Contractor believes that such performance will involve 
additional expense to Contractor or require additional time, Contractor shall send written 
notice of that fact with specific details of anticipated costs and delays to County within forty-
eight (48) hours of being notified of the other work.  Written supporting data of actual need 
for additional time or additional expense, shall be submitted to the County within fifteen (15) 
calendar days after completion of other work, unless the County grants additional time in 
writing, or else the Contractor shall be deemed to have waived any right which Contractor 
may have had to request a time extension or adjustment to the Contract Amount. 

 
12.2. Contractor shall afford each utility owner and other contractor (or County, if County is 

performing the additional work with County's employees) proper and safe access to the site 
and a reasonable opportunity for the introduction and storage of materials and equipment 
and the execution of such work and shall properly connect and coordinate its Work with 
theirs.  Contractor shall do all cutting, fitting and patching of the Work that may be required 
to make its several parts come together properly and integrate with such other work.  
Contractor shall not endanger any work of others by cutting, excavating or otherwise 
altering their work and will only cut or alter their work with the written consent of the County 
and the others whose work will be affected. 

 
12.3. If any part of Contractor's Work depends for proper execution or results upon the work of 

any other contractor or utility owner (or County), Contractor shall inspect and promptly 
report to County in writing any delays, defects or deficiencies in such work that render it 
unavailable or unsuitable for such proper execution and results.  Contractor's failure to 
report will constitute an acceptance of the other work as fit and proper for integration with 
Contractor's Work. 

 
Section 13. INDEMNIFICATION AND INSURANCE. 
 
13.1. Contractor agrees to save harmless, indemnify, and defend County and its consultants, 

agents, officers and employees from any and all claims, losses, penalties, interest, 
demands, judgments, and costs of suit, including attorneys' fees and paralegals' fees, for 
any expense, damage or liability incurred by any of them, whether for personal injury, 
death, property damage, direct or consequential damages, or economic loss, including 
environmental impairment, arising directly or indirectly on account of or in connection with 
the Work done by Contractor under this Agreement or by any person, firm or corporation to 
whom any portion of the Work is subcontracted by Contractor or resulting from the use by 
Contractor, or by any one for whom  Contractor is legally liable, of any materials, tools, 
machinery or other property of  County.   County and Contractor agree the first $100.00 of 
the Contract Amount paid by County to Contractor shall be given as separate consideration 



for this indemnification, and any other indemnification of County by Contractor provided for 
within the Contract Documents, the sufficiency of such separate consideration being 
acknowledged by Contractor by Contractor's acceptance and execution of the Agreement. 
 
The Contractor's obligation shall not be limited by, or in any way to, any insurance coverage 
or by any provision in or exclusion or omission from any policy of insurance.  The 
Contractor agrees to pay on behalf of Escambia County, as well as provide a legal defense 
for the County, both of which will be done only if and when requested by the County, for all 
claims made.  Such payment on the behalf of the County shall be in addition to any and all 
other legal remedies available to the County and shall not be considered to be the County's 
exclusive remedy. 

 
13.2. Contractor shall obtain and carry, at all times during its performance under the Contract 

Documents, insurance of the types and in the amounts set forth in Exhibit C to the 
Agreement.  All insurance policies shall be from responsible companies duly authorized to 
do business in the State of Florida and/or responsible risk retention group insurance 
companies, which are registered with the State of Florida.  All commercial insurance 
carriers providing the Contractor with required insurance shall be a minimum financial size 
category of VII according to the AM Best Rating Guide, latest edition.  An A or better Best 
Rating is "preferred"; however, other ratings if "Secure Best Ratings" may be considered.  
Within ten (10) calendar days after Notice of Award is received by Contractor and prior to 
the commencement of work, Contractor shall provide County with properly executed 
Certificates of Insurance to evidence Contractor's compliance with the insurance 
requirements of the Contract Documents.  Said Certificates of Insurance shall be on forms 
approved by County, such as "Acord Form 25".  The Certificates of Insurance shall be 
personally, manually signed by the authorized representatives of the insurance 
company/companies shown on the Certificates of Insurance, with proof that they are 
authorized representatives thereof.  Certificates of Insurance shall be mailed to Escambia 
County in care of: Purchasing Manager, Purchasing Division, P.O. Box 1591, Pensacola, 
Florida 32597-1591.  In addition, certified, true and exact copies of all insurance policies 
required hereunder shall be provided to County, on a timely basis, when requested by 
County. 

 
13.3. The Certificates of Insurance and required insurance policies shall contain provisions that 

thirty (30) days prior written notice by registered or certified mail shall be given County of 
any cancellation, intent not to renew, or reduction in the policies or coverages, except in the 
application of the aggregate limits provisions.  In the event of a reduction in the aggregate 
limit of any policy, Contractor shall immediately take steps to have the aggregate limit 
reinstated to the full extent permitted under such policy. 

 
13.4. All insurance coverages of the Contractor shall be primary to any insurance or self-

insurance program carried by the County applicable to this Project.  The acceptance by 
County of any Certificate of Insurance does not constitute approval or agreement by the 
County that the insurance requirements have been satisfied or that the insurance policy 
shown on the Certificate of Insurance is in compliance with the requirements of the Contract 
Documents.  No work shall commence at the Project site unless and until the required 
Certificates of Insurance are received by the County. 
 

13.5. Contractor shall require each of its subcontractors to procure and maintain, until the 
completion of the subcontractor's work, insurance of the types and to the limits specified in 
Exhibit C, unless such insurance requirements for the subcontractor is expressly waived in 



writing by the County.  All liability insurance policies, other than professional liability, 
worker's compensation and employer's liability policies, obtained by Contractor to meet the 
requirements of the Contract Documents shall name Escambia County as an additional 
insured and shall contain Severability of Interest provisions.  Escambia County shall also be 
designated as certificate holder with the address of P. O. Box 1591, Pensacola, Florida 
32597-1591.  If any insurance provided pursuant to the Contract Documents expires prior to 
the completion of the Work, renewal Certificates of Insurance and, if requested by County, 
certified, true copies of the renewal policies shall be furnished by Contractor within thirty 
(30) days prior to the date of expiration. 

 
13.6. All liability policies shall be underwritten on the "occurrence" basis, unless otherwise 

approved in writing by the County Division of Risk Management.  "Claims made" policies, if 
approved by the Risk Manager, and subsequent insurance certificates shall provide a 
"retro-date" which shall include the effective date of the contract.  "Claims-made" renewals 
or carrier and policy replacements shall reflect the original "retro-date." 

 
13.7. Should at any time the Contractor not maintain the insurance coverages required herein, 

the County may terminate the Agreement or at its sole discretion shall be authorized to 
purchase such coverages and charge the Contractor for such coverages purchased.  The 
County shall be under no obligation to purchase such insurance, nor shall it be responsible 
for the coverages purchased or the insurance company or companies used.  The decision 
of the County to purchase such insurance coverages shall in no way be construed to be a 
waiver of any of its rights under the Contract Documents. 

 
13.8. Contractor shall submit to County a copy of all accident reports arising out of any injuries to 

its employees or those of any firm or individual to whom it may have subcontracted a 
portion of the Work, or any personal injuries or property damages arising or alleged to have 
arisen on account of any work by Contractor under the Contract Documents. 
 

13.9. Duty to Provide Legal Defense.  The Contractor agrees to pay, to Escambia County, as well 
as provide a legal defense for the County, which shall include attorney's fees and costs, 
both of which will be done only if and when requested by the County, for all claims as 
described in paragraph 13.1. Such payment on behalf of the County shall be in addition to 
any and all other legal remedies available to the County and shall not be considered to be 
the County's exclusive remedy. 

 
Section 14. COMPLIANCE WITH LAWS. 
 
14.1. Contractor agrees to comply, at its own expense, with all federal, state and local laws, 

codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, 
including but not limited to those dealing with taxation, worker's compensation, equal 
employment and safety.  If Contractor observes that the Contract Documents are at 
variance therewith, it shall promptly notify County in writing.  Compliance with the above 
laws shall include but is not limited to:  (1) the Occupational Safety and Health Act, 29 CFR 
1910 and 1926, respectively, General Industry Standards and Construction Industry 
Standards, including regulations regarding Trenching and Shoring; (2) the Florida Workers' 
Compensation Law, Chapter 440, Florida Statutes; (3) Rules 38F and 38I, Florida 
Administrative Code; and (4) Section 102, Standard Specifications for Road and Bridge 
Construction, Florida Department of Transportation.  

 



Section 15. CLEANUP AND PROTECTIONS. 
 
15.1. Contractor agrees to keep the Project site clean at all times of debris, rubbish and waste 

materials arising out of the Work.  At the completion of the Work, Contractor shall remove 
all debris, rubbish and waste materials from and about the Project site, as well as all tools, 
appliances, construction equipment and machinery and surface materials, and shall leave 
the Project site clean and ready for occupancy by County.  Non-compliance with directives 
of this section may serve as a basis of rejection of Application for Payment. 

 
15.2. Any existing surface or subsurface improvements, including, but not limited to, pavements, 

curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in 
the Contract Documents to be removed or altered, shall be protected by Contractor from 
damage during the prosecution of the Work.  Any such improvements so damaged shall be 
restored by Contractor to the condition equal to that existing at the time of Contractor's 
commencement of the Work. 

 
Section 16. ASSIGNMENT. 
 
16.1. Contractor shall not assign this Agreement or any part thereof, without the prior consent in 

writing of County.  If Contractor does, with approval, assign this Agreement or any part 
thereof, it shall require that its assignee be bound to it and to assume toward Contractor all 
of the obligations and responsibilities that Contractor has assumed toward County. 

 
Section 17. PERMITS, LICENSES AND TAXES. 

 
17.1. Except as noted in paragraph 17.2 all permits and licenses necessary for the prosecution of 

the Work shall be procured and paid for by Contractor.  All permits or fees, including but not 
limited to, all license fees, permit fees, impact fees or inspection fees payable by Contractor 
to County have been disclosed to Contractor in the bidding documents or other request for 
proposal at the time the Project was let for bid.  If Contractor performs any Work without 
obtaining, or contrary to, such permits or licenses, Contractor shall bear all costs arising 
there from.  Contractor shall pay all governmental charges and inspection fees necessary 
for the prosecution of the Work. 

 
17.2. Permits required for the Work from FDOT, FDEP, the Army Corps of Engineers, Northwest 

Florida Water Management District and any archeological permitting agency will be paid for 
and obtained by the County.  

 
17.3. Contractor shall pay all sales, consumer, use and other similar taxes associated with the 

Work or portions thereof, which are applicable during the performance of the Work. 
 
Section 18. TERMINATION FOR DEFAULT. 
 
18.1. Contractor shall be considered in material default of the Agreement and such default shall 

be considered cause for County to terminate the Agreement, in whole or in part, as further 
set forth in this Section, if Contractor:  (1) fails to begin the Work under the Contract 
Documents within the time specified herein; or (2) fails to properly and timely perform the 
Work as directed by the County or as provided for in the approved Progress Schedule; or 
(3) performs the Work unsuitably or neglects or refuses to remove materials or to correct or 
replace such Work as may be rejected as unacceptable or unsuitable; or (4) discontinues 
the prosecution of the Work; or (5) fails to resume Work which has been suspended within 



a reasonable time after being notified to do so; or (6) becomes insolvent or is declared 
bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment to stand 
against it unsatisfied for more than ten (10) days; or (8) makes an assignment for the 
benefit of creditors; or (9) fails to obey any applicable codes, laws, ordinances, rules or 
regulations with respect to the Work; or (10) materially breaches any other provision of the 
Contract Documents. 

 
18.2. County shall notify Contractor in writing of Contractor's default(s).  If County determines that 

Contractor has not remedied and cured the default(s) within seven (7) calendar days 
following receipt by Contractor of said written notice, then County, at its option, without 
releasing or waiving its rights and remedies against the Contractor's sureties and without 
prejudice to any other right or remedy it may be entitled to hereunder or by law, may 
terminate Contractor's right to proceed under the Agreement, in whole or in part, and take 
possession of all or any portion of the Work and any materials, tools, equipment, and 
appliances of Contractor, take assignments of any of Contractor's subcontracts and 
purchase orders, and complete all or any portion of Contractor's Work by whatever means, 
method or agency which County, in its sole discretion, may choose. 

 
18.3. If County deems any of the foregoing remedies necessary, Contractor agrees that is shall 

not be entitled to receive any further payments hereunder until after the Project is 
completed.  All monies expended and all of the costs, losses, damages and extra 
expenses, including all management, administrative and other overhead and other direct 
and indirect expenses (including attorneys' fees) or damages incurred by County incident to 
such completion, shall be deducted from the Contract Amount, and if such expenditures 
exceed the unpaid balance of the Contract Amount, Contractor agrees to pay promptly to 
County on demand the full amount of such excess, including costs of collection, attorney's 
fees (including appeals) and interest thereon at the maximum legal rate of interest until 
paid.  If the unpaid balance of the Contract Amount exceeds all such costs, expenditures 
and damages incurred by the County to complete the Work, such excess shall be paid to 
the Contractor.  The amount to be paid to the Contractor or County, as the case may be, 
and this obligation for payment shall survive termination of the Agreement. 

 
18.4. The liability of Contractor hereunder shall extend to and include the full amount of any and 

all sums paid, expenses and losses incurred, damages sustained, and obligations assumed 
by County in good faith under the belief that such payments or assumptions were 
necessary or required, in completing the Work and providing labor, materials, equipment, 
supplies, and other items therefore or re-letting the Work, in settlement, discharge or 
compromise of any claims, demands, suits, and judgments pertaining to or arising out of the 
Work hereunder. 

 
18.5. If, after notice of termination of Contractor's right to proceed pursuant to this Section, it is 

determined for any reason that Contractor was not in default, or that its default was 
excusable, or that County is not entitled to the remedies against Contractor provided herein, 
then Contractor's remedies against County shall be the same as and limited to those 
afforded Contractor below under Subsection 19.1, Termination for Convenience. 

 
18.6. If the Contractor refuses to allow public access to all documents, papers, letters, or other 

material subject to the provisions of Chapter 119, Florida Statutes, and made or received by 
the Contractor in conjunction with this Agreement then the County may, without prejudice to 
any right or remedy and after giving the Contractor and his surety, if any, seven (7) days 
written notice, during which period Contractor still fails to allow access, terminate the 



employment of the Contractor and take possession of the site and of all materials, 
equipment, tools, construction equipment and machinery thereon, owned by the Contractor, 
and may finish the project by whatever method it may deem expedient.  In such case, the 
Contractor shall not be entitled to receive any further payment until the Project is finished.  
Reasonable terminal expenses incurred by the County may be deducted from any 
payments left owing the Contractor (excluding monies owed the Contractor for subcontract 
work). 

 
Section 19. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION. 
 
19.1. County shall have the right to terminate this Agreement without cause upon seven (7) 

calendar days written notice to Contractor.  In the event of such termination for 
convenience, Contractor's recovery against County shall be limited to that portion of the 
Contract Amount earned through the date of termination, together with any retainage 
withheld and reasonable termination expenses incurred, but Contractor shall not be entitled 
to any other or further recovery against County, including, but not limited to, damages or 
any anticipated profit on portions of the Work not performed. 

 
19.2. County shall have the right to suspend all or any portions of the Work upon giving 

Contractor two (2) calendar days' prior written notice of such suspension.  If all or any 
portion of the Work is so suspended, Contractor's sole and exclusive remedy shall be to 
seek an extension of time to its schedule in accordance with the procedures set forth in the 
Contract Documents.  In no event shall the Contractor be entitled to any additional 
compensation or damages.  Provided, however, if the ordered suspension exceeds three 
(3) months, the Contractor shall have the right to terminate the Agreement with respect to 
that portion of the Work which is subject to the ordered suspension. 

 
Section 20. COMPLETION. 
 
20.1. Upon receipt of written notice, the County will ascertain whether the work or designated 

portions thereof are ready for the Engineer’s substantial completion inspection.  From the 
Engineer’s list of incomplete or unsatisfactory items, a schedule for the County’s review will 
be prepared for their completion indicating such completion dates.  The County will issue a 
Certificate of Substantial Completion when the work on the punch list has been 
accomplished. 

 
20.2. Upon receipt of written notice that the Work is ready for final inspection and acceptance and 

upon receipt of a final Application for Payment, the County shall promptly make such 
inspection and, if it finds the work acceptable and fully performed under the Contract 
Documents, shall promptly issue a Certificate of Final Completion and Recommendation for 
Payment, stating that, on the basis of observations and inspections, the Work has been 
completed in accordance with the terms and conditions of the Contract Documents and that 
the entire balance found to be due the Contractor is due and payable.  The final payment 
shall not become due and payable until Contractor submits:  (1) the Release and Affidavit in 
the form attached as Exhibit D, (2) consent of surety to final payment, (3) if required by 
County, other data establishing payment or satisfaction of all obligations, such as receipts, 
releases and waivers of liens, arising out of the Contract Documents, to the extent and in 
such form as may be designated by County, and (4) a published copy of the Notice of 
Completion as provided for in this section.  County reserves the right to inspect the Work 
and make an independent determination as to the Work's acceptability.  Unless and until 
the County is completely satisfied, the final payment shall not become due and payable. 



 
20.3. After the Work is ready for final inspection and acceptance by the County, a legal 

advertisement must be published by the Contractor in a local newspaper of a general 
countywide circulation at least thirty (30) days before final payment shall be made.  
Example of such publication is as follows: 

 
Legal Notice of Completion 

 
Notice is hereby given that the undersigned Contractor has completed and has 
ready for acceptance by the Board of County Commissioners of Escambia County, 
Florida, the following construction project: 

 
__________________________________________________ 

(Project Name and Address) 
 

__________________________________________________ 
(Legal Name and Address - entity of the Contractor) 

 
Subcontractors, material men, and other persons having payment claims against the 
Contractor relating to this project should govern themselves accordingly. 

 
Section 21. WARRANTY. 
 
21.1. Contractor shall obtain and assign to County all express warranties given to Contractor or 

any subcontractors by any material men supplying materials, equipment or fixtures to be 
incorporated into the Project.  Contractor warrants to County that any materials and 
equipment furnished under the Contract Documents shall be new unless otherwise 
specified, and that all Work shall be of good quality, free from all defects and in 
conformance with the Contract Documents.  Contractor further warrants to County that all 
materials and equipment furnished under the Contract Documents shall be applied, 
installed, connected, erected, used, cleaned and conditioned in accordance with the 
instructions of the applicable manufacturers, fabricators, suppliers or processors except as 
otherwise provided for in the Contract Documents.  If, within two (2) years after substantial 
completion and acceptance, any Work is found to be defective or not in conformance with 
the Contract Documents, Contractor shall correct it promptly after receipt of written notice 
from County. Contractor shall also be responsible for and pay for replacement or repair of 
adjacent materials or Work, which may be damaged as a result of such replacement or 
repair.  These warranties are in addition to those implied warranties to which County is 
entitled as a matter of law.  The Performance Bond, if required, shall remain in full force and 
effect throughout the two (2) year Warranty Period. 

 
Section 22. PROJECT LAYOUT AND CONTROL. 
 
22.1. Engineer will provide survey control, referencing beginning and ending stations, P.C.'s, 

P.T.'s and intermediate stations at 500 foot intervals. Staking is to be set along control line 
(base line or centerline of right-of-way, as indicated on plans) or at an offset determined by 
the Engineer. Bench Marks will be provided at intervals no greater than 1000 feet.  The 
Engineer at the Contractor’s expense shall replace any of these points, which are disturbed 
or destroyed by the Contractor. 

 



22.2. Contractor shall employ a competent Engineer or Land Surveyor licensed in the State of 
Florida familiar with construction control procedures to lay out all other parts of the work, 
and to establish all points, grades and levels necessary to locate the work.  The Contractor 
shall be held responsible for all mistakes that may be caused by his incorrect layout and 
grade spotting work, or caused by the loss or disturbance of the Engineer's layout work. 

 
22.3. Should the Contractor in the course of the work find that the points, grades, and levels 

which are shown upon the Drawings are not conformable to the physical conditions of the 
locality at the proposed work or structure, he shall immediately inform the Engineer of the 
discrepancy between the actual physical conditions of the locality of the proposed work, 
and the points, grades and levels which are shown on the Drawings.  No claim shall be 
made by the Contractor against the Owner for compensation or damage by reasons for 
failure of the Engineer to represent upon said Drawings, points, grades and levels 
conformable to the actual physical conditions of the locality of the proposed work. 

 
Section 23. TESTS AND INSPECTIONS. 
 
23.1. County, its respective representatives, agents and employees, and any governmental 

agencies with jurisdiction over the Project shall have access at all times to the Work, 
whether the Work is being performed on or off of the Project site, for their observation, 
inspection and testing.  Contractor shall provide proper, safe conditions for such access.  
Contractor shall provide County with timely notice of readiness of the Work for all required 
inspections, tests or approvals. 
 

23.2. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any public 
authority having jurisdiction over the Project requires any portion of the Work to be 
specifically inspected, tested or approved, Contractor shall assume full responsibility 
therefore, pay all costs in connection therewith and furnish County the required certificates 
of inspection, testing or approval.  All inspections, tests or approvals shall be performed in a 
manner and by organizations acceptable to the County. 

 
23.3. If any Work that is to be inspected, tested or approved is covered without written 

concurrence from the County, such work must, if requested by County, be uncovered for 
observation.  Such uncovering shall be at Contractor's expense unless Contractor has 
given County timely notice of Contractor's intention to cover the same and County has not 
acted with reasonable promptness to respond to such notice.  If any Work is covered 
contrary to written directions from County, such Work must, if requested by County, be 
uncovered for County's observation and be replaced at Contractor's sole expense. 

 
23.4. Neither observations by the County nor inspections, tests or approvals by others shall 

relieve Contractor from Contractor's obligations to perform the Work in accordance with the 
Contract Documents. 

 
23.5. Prior to payment for any Work for which testing is specified, Contractor shall provide the 

County a copy of reasonably acceptable test results relating to such work as required by 
the technical specifications of the solicitation. 

 



Section 24. DEFECTIVE WORK. 
 
24.1. Work not conforming to the requirements of the Contract Documents shall be deemed 

defective Work.  If required by County, Contractor shall as directed, either correct all 
defective Work, whether or not fabricated, installed or completed, or, if the defective Work 
has been rejected by County, remove it from the site and replace it with acceptable Work.  
Contractor shall bear all direct, indirect and consequential costs of such correction or 
removal (including, but not limited to fees and charges of engineers, architects, attorneys 
and other professionals) made necessary thereby, and shall hold County harmless for 
same. 

 
24.2. If the County considers it necessary or advisable that covered Work be observed by County 

or inspected or tested by others, Contractor, at County's request, shall uncover, expose or 
otherwise make available for observation, inspection or tests as County may require, that 
portion of the Work in question, furnishing all necessary labor, material and equipment.  If it 
is found that such Work is defective, Contractor shall bear all direct, indirect and 
consequential costs of such uncovering, exposure, observation, inspection and testing and 
of satisfactory reconstruction (including, but not limited to, fees and charges of engineers, 
architects, attorneys and other professionals), and County shall be entitled to an 
appropriate decrease in the Contract Amount.  If, however, such Work is not found to be 
defective, Contractor shall be allowed an increase in the Contract Amount and/or an 
extension of the Contract Time, directly attributable to such uncovering, exposure, 
observation, inspection, testing and reconstruction. 
 

24.3. If any portion of the Work is defective, or Contractor fails to supply sufficient skilled workers 
with suitable materials or equipment, or fails to finish or perform the Work in such a way 
that the completed Work will conform to the Contract Documents, County may order 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of County to stop the Work shall not give rise to any duty on 
the part of County to exercise this right for the benefit of Contractor or any other party. 

 
24.4. Should the County determine, at its sole opinion, it is in the County's best interest to accept 

defective Work, the County may do so.  Contractor shall bear all direct, indirect and 
consequential costs attributable to the County's evaluation of and determination to accept 
defective Work.  If such determination is rendered prior to final payment, a Change Order 
shall be executed evidencing such acceptance of such defective Work, incorporating the 
necessary revisions in the Contract Documents and reflecting an appropriate decrease in 
the Contract Amount.  If the County accepts such defective Work after final payment, 
Contractor at the discretion of the County shall promptly pay County an appropriate amount 
to adequately compensate County for its acceptance of the defective Work or shall increase 
in the Work’s warranty period beyond two (2) years. 

 
24.5. If Contractor fails, within a reasonable time after the written notice from County, to correct 

defective Work or to remove and replace rejected defective Work as required by County, or 
if Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any of the provisions of the Contract Documents, County 
may, after seven (7) days' written notice to Contractor, correct and remedy any such 
deficiency.  To the extent necessary to complete corrective and remedial action, County 
may exclude Contractor from any or all of the Project site, take possession of all or any part 
of the Work, and suspend Contractor's services related thereto, take possessions of 
Contractor's tools, appliances, construction equipment and machinery at the Project site 



and incorporate in the Work all materials and equipment stored at the Project site or for 
which County has paid Contractor but which are stored elsewhere.  Contractor shall allow 
County, and their respective representatives, agents, and employees such access to the 
Project site as may be necessary to enable County to exercise the rights and remedies 
under this Subsection.  All direct, indirect and consequential costs of County in exercising 
such rights and remedies shall be charged against Contractor, and a Change Order shall 
be issued, incorporating the necessary revisions to the Contract Documents, including an 
appropriate decrease to the Contract Amount.  Such direct, indirect and consequential 
costs shall include, but not be limited to, fees and charges of engineers, architects, 
attorneys and other professionals, all court and arbitration costs and all costs of repair and 
replacement of work or others destroyed or damaged by correction, removal or replacement 
of Contractor's defective Work.  Contractor shall not be allowed an extension of the 
Contract Time because of any delay in performance of the Work attributable to the exercise 
by County of County's rights and remedies hereunder. 

 
Section 25. SUPERVISION AND SUPERINTENDENTS. 
 
25.1. Contractor shall supervise and direct the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents.  Contractor shall be responsible to see 
that the finished Work complies accurately with the Contract Documents.  Contractor shall 
keep on the Work at all times during its progress a competent resident superintendent 
acceptable to the County, who shall not be replaced without prior written notice to County 
except under extraordinary circumstances.  The resident superintendent shall possess 
Florida Department of Transportation approved training and certifications applicable to the 
Work, including but not limited to National Pollutant Discharge Elimination System (NPDES) 
Stormwater Management and Maintenance of Traffic Control Devices.  The superintendent 
shall be Contractor's representative at the Project site and shall have authority to act on 
behalf of Contractor.  All communications given to the superintendent shall be as binding as 
if given to the Contractor.  County shall have the right to direct Contractor to remove and 
replace its Project superintendent, with or without cause. 

 
Section 26. PROTECTION OF WORK. 
 
26.1. Contractor shall fully protect the Work from loss or damage and shall bear the cost of any 

such loss or damage until final payment has been made.  If Contractor, or any one for 
whom Contractor is legally liable, is responsible for any loss or damage to the Work, or 
other work or materials of County or County's separate contractors, Contractor shall be 
charged with the same, and any monies necessary to replace such loss or damage shall be 
deducted from any amounts due Contractor. 

 
26.2. Contractor shall not load nor permit any part of any structure to be loaded in any manner 

that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger it. 

 
Section 27. EMERGENCIES. 
 
27.1. In the event of an emergency affecting the safety or protection of persons or the Work or 

property at the Project site or adjacent thereto, Contractor, without special instruction or 
authorization from County is obligated to act to prevent threatened damage, injury or loss.  
Contractor shall give County written notice within forty-eight (48) hours after the occurrence 



of the emergency, if Contractor believes that any significant changes in the Work or 
variations from the Contract Document have been caused thereby.  If the County 
determines that a change in the Contract Documents is required because of the action 
taken in response to an emergency, a Change Order shall be issued to document the 
consequences of the changes or variations.  If Contractor fails to provide the forty-eight (48) 
hour written notice noted above, the Contractor shall be deemed to have waived any right it 
otherwise may have had to seek an adjustment to the Contract Amount or an extension to 
the Contract Time. 

 
Section 28. USE OF PREMISES. 
 
28.1. Contractor shall confine all construction equipment, the storage of materials and equipment 

and the operations of workers to the Project site and land and areas identified in and 
permitted by the Contract Documents and other lands and areas permitted by law, rights of 
way, permits and easements, and shall not unreasonably encumber the Project site with 
construction equipment or other material or equipment.  Contractor shall assume full 
responsibility for any damage to any such land or area, or to the owner or occupant thereof, 
or any land or areas contiguous thereto, resulting from the performance of the Work. 

 
28.2. Contractor shall provide and maintain in a neat, sanitary condition such accommodation for 

the use of his employees as may be necessary to comply with the regulations of the State 
Board of Health or other bodies having jurisdiction.  He shall commit no public nuisance. 

 
Section 29. SAFETY. 
 
29.1. The Contractor shall designate in writing the individual responsible for initiating, maintaining 

and supervising all safety precautions and programs in connection with the Work.  The 
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury or loss to: 

 
29.1.1. All employees of the Work and other persons and/or organizations who may be 

affected thereby; 
 

29.1.2. All the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Project site; and 

 
29.1.3. Other property on Project site or adjacent thereto, including trees, shrubs, lawns, 

walks, pavements, roadways, structures, utilities and any underground structures or 
improvements not designated for removal, relocation or replacement in the contract 
documents. 

 
29.2. The Contractor shall comply with all applicable codes, laws, ordinances, rules and 

regulations of any public body having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss.  The Contractor shall erect and maintain all 
necessary safeguards for such safety and protection.  The Contractor shall notify owners of 
adjacent property and of underground structures and improvements and utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation or replacement of their property.  Contractor's duties and 
responsibilities for the safety and protection of the Work shall continue until such time as 
the Work is completed and final acceptance of same by County has occurred. 

 



29.3. The Contractor shall adhere at all times to the minimum safety guidelines for construction 
and renovation projects as set out in Exhibit C of this Agreement.   
 

Section 30. PROJECT MEETINGS. 
 
30.1. Prior to the commencement of Work, the Contractor shall attend a pre-construction 

conference with the County to discuss the Progress Schedule, procedures for handling 
shop drawings and other submittals, and for processing Applications for Payment, and to 
establish a working understanding among the parties as to the Work. During the 
prosecution of the Work, the Contractor shall attend any and all meetings convened by the 
County with respect to the Project, when directed to do so by County.  Contractor shall 
have its subcontractors and suppliers attend all such meetings (including the pre-
construction conference) as may be directed by the County. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



EXHIBIT B 
PERFORMANCE AND PAYMENT BOND 

 
BOND NO. __________ 

 
PERFORMANCE BOND 

 
KNOW ALL MEN BY THESE PRESENTS:  
That_______________________________________________(Insert name, address, and 
phone number of contractor) 
____________________________________________________________, as Principal, 
and 
________________________________________________________________________
_______________, (Insert full name, home office address and phone number of surety) 
as Surety, are held and firmly bound unto the Board of County Commissioners for 
Escambia County, Florida, 223 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-
4900, as Obligee in the sum of 
________________________________________________________________________ 
________________________________ Dollars ($__________), for the payment whereof 
we bind ourselves, our heirs, executors, personal representatives, successors and 
assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, Principal has entered into a contract dated as of the _____ day 

of__________, 20____, with Obligee for Contract No. ________, 
_____________________________________________________ (Insert name of project, 
including legal description, street address of property 
________________________________________________________________________
_________________________________ and general description of improvement) 
_______________________________________________________________________ 
_____________________________________________________________________in 
accordance with drawings and specifications, which contract is by reference made a part 
hereof, and is hereinafter referred to as the Contract. 
 
THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the Contract at the times and in the manner prescribed in the Contract; 
and 
2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee 
sustains because of any default by Principal under the Contract; and 
3. Performs the guarantee of all work and materials furnished under the Contract 
applicable to the work and materials, then this bond is void; otherwise it remains in full 
force. 
 
The Surety, for value received, hereby stipulates and agrees that no changes, extensions 
of time, alterations or additions to the terms of the Contract or other work to be performed 
hereunder, or the specifications referred to therein shall in anywise affect its obligation 



under this bond, and it does hereby waive notice of any such changes, extensions of time, 
alterations or additions to the terms of the Contract or to work or to the specifications. 
 
This instrument shall be construed in all respects as a common law bond. 
 
In no event will the Surety be liable in the aggregate to Obligee for more than the penalty 
sum of this Performance Bond, regardless of the number of suits that may be filed by 
Obligee. 
 
IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day 
of __________________________, 20____, the name and corporate seal of each 
corporate party being hereto affixed and these premises duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
 
Signed, sealed and delivered 
in the presence of: PRINCIPAL: 

__________________________________________ 
 
 By:_________________________________________ 

 
Name:_______________________________________ 

  
 Its:_________________________________________ 
 
Witnesses as to Principal 
 
 
STATE OF ____________________  
COUNTY OF __________________ 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20  , by _____________________________, as 
__________________, of _________________________________, a ________________ 
corporation, on behalf of the corporation.  He/she is personally known to me OR has 
produced ________________________ as identification and did (did not) take an oath. 
 
My Commission Expires: ________________________________________ 

(Signature) 
 
Name:___________________________________ 
(Legibly Printed) 

 
(AFFIX OFFICIAL SEAL) Notary Public, State of __________________ 

   
Serial No., If Any: ______________________ 

 



ATTEST: SURETY:____________________________________ 
(Printed Name) 

____________________________________________ 
____________________________________________ 

________________________________
 ____________________________________________ 
Witness (Business Address) 

____________________________________________ 
________________________________ (Authorized Signature) 
Witness ____________________________________________ 

(Printed Name) 
 OR 

 
________________________________
 ___________________________________________ 

As Attorney In Fact (Attach Power) 
___________________________________________ 

________________________________
 ___________________________________________ 
Witnesses ___________________________________________ 

(Business Address) 
___________________________________________ 

(Printed Name) 
___________________________________________ 

(Telephone Number) 
 
STATE OF ________________ 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20____, by ______________________________, as 
_______________ of ___________________________________ as Surety, on behalf of 
Surety.  He/she is personally known to me OR has produced ______________________ 
as identification and did (did not) take an oath. 

 
My Commission Expires: _________________________________________ 

(Signature) 
 
Name:___________________________________ 

(Legibly Printed) 
 
(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

 
Serial No., If Any: ____________________ 



BOND NO. __________________ 
 

PAYMENT BOND 
 

BY THIS BOND, We, 
________________________________________________________ (Insert name, 
address and phone number of contractor) 
_____________________________________________________ (hereinafter called the 
"Principal") and ___________________________________________________ 
(hereinafter called the "Surety"), (Insert name) located at 
___________________________________________________________, a surety insurer 
(Insert address and phone number) chartered and existing under the laws of the State of 
_______________ and authorized to do business in the State of Florida, are held and 
firmly bound unto the Board of County Commissioners for Escambia County, Florida, 223 
Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, (hereinafter called the 
"County") in the sum of ___________________________________________ 
($____________) for payment of which we bind ourselves, our heirs, our personal 
representatives, our successors and our assignees, jointly and severally. 
 

WHEREAS, Principal and County have reached a mutual agreement relating to 
Contract No.________ 
 
(hereinafter referred to as the "Contract") as of __________________ (the bid award date 
for projects thereto) 
 
for the purpose of 
_______________________________________________________________________ 

(Insert name of project, including legal description, street address of  
property and general description of 
_______________________________________________________________________ 
improvement.) 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
said Contract being made a part of this Bond by this reference. 

 
NOW, THEREFORE, THE CONDITION OF THIS BOND IS THAT IF THE 

PRINCIPAL: 

1. Performs the contract dated ______, ______, between Principal and County for 
construction of _____________, the contract being made a part of this bond by 
reference, at the times and in the manner prescribed in the contract; and 
 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), 
Florida Statutes, supplying Principal with labor, materials, or supplies, used 
directly or indirectly by Principal in the prosecution of the work provided for in the 
contract; and 



 
3. Pays County all loses, damages, expenses, costs, and attorney’s fees, including 

appellate proceedings, that the County sustains because of a default by Principal 
under the contract; and 

 
4. Performs the guarantee of all work and materials furnished under the contract for 

the time specified in the contract, then this bond is void; otherwise it remains in 
full force. 

 
Any action instituted by a claimant under this bond for payment must be in 
accordance with the notice and time limitation provisions in Section 255.05(2), 
Florida Statutes. 

 
BE IT FURTHER KNOWN: 
 

1. Any changes in or under the Contract and compliance or 
noncompliance with any formalities connected with the said Contract 
or alterations which may be made in the terms of the said Contract, 
or in the work to be done under it, or the giving by the County of any 
extension of time for the performance of the said Contract, or any 
other forbearance on the part of the County or Principal to the other, 
shall not in any way release the Principal and the Surety, or either of 
them, their heirs, personal representatives, successors or assigns 
from liability hereunder, notice to the Surety of any such changes, 
alterations, extensions or forbearance being hereby waived. 

 
2. Certain claimants seeking the protection of this Bond must timely 

comply with the strict requirements set forth in Section 255.05, 
Florida Statutes, and as otherwise provided by law. 

 
3. As concerns payment for labor, materials and supplies, as affects 

certain claimants, no legal action shall be instituted against the 
Principal or Surety on this Bond after one (1) year from the 
performance of labor or the completion of delivery of the materials or 
supplies as is specifically mandated pursuant to Section 255.05, 
Florida Statutes. 

 
THIS BOND DATED THE _____ DAY OF _________________________, 20____ 

(the date of issue by the Surety or by the Surety's agent and the date of such agents 
power-of-attorney). 
 
Signed, sealed and delivered 
in the presence of: PRINCIPAL: 

___________________________________________ 
__________________________  
 By:_________________________________________ 

 
Name:_______________________________________ 

___________________________



 Its:_________________________________________ 
Witnesses as to Principal 
 
 
STATE OF ___________________ 
COUNTY OF __________________ 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20____, by _____________________________, as 
__________________,  of _________________________________, a 
________________ corporation, on behalf of the corporation.  He/she is personally 
known to me OR has produced ________________________ as identification and did 
(did not) take an oath. 
 
My Commission Expires: _______________________________________ 

(Signature) 
 
Name:_________________________________ 
(Legibly Printed) 

 
(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

Serial No., If Any: ____________________ 



ATTEST: SURETY:____________________________________ 
(Printed Name) 

____________________________________________ 
____________________________________________ 

________________________________
 ____________________________________________ 
Witness (Business Address) 

____________________________________________ 
________________________________ (Authorized Signature) 
Witness ____________________________________________ 

(Printed Name) 
 

 OR 
 
________________________________
 ___________________________________________ 

As Attorney In Fact (Attach Power) 
___________________________________________ 

________________________________
 ___________________________________________ 
Witnesses ___________________________________________ 

(Business Address) 
___________________________________________ 

(Printed Name) 
___________________________________________ 

(Telephone Number) 
 
STATE OF ________________ 
 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20____, by ______________________________, as 
_______________ of ___________________________________ as Surety, on behalf of 
Surety.  He/she is personally known to me OR has produced ______________________ 
as identification and did (did not) take an oath. 
 
My Commission Expires: _______________________________________ 

(Signature) 
Name:_________________________________ 
(Legibly Printed) 

 
(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

Serial No., If Any: ____________________ 
 



EXHIBIT C 
INSURANCE AND SAFETY 

 
INSURANCE - BASIC COVERAGES REQUIRED 
 
The Contractor shall procure and maintain the following described insurance, except for 
coverages specifically waived by the County.  Such policies shall be from insurers with a 
minimum financial size of VII according to the latest edition of the AM Best Rating Guide.  
An A or better Best Rating is "preferred"; however, other ratings if "Secure Best Ratings" 
may be considered.  Such policies shall provide coverages for any or all claims which 
may arise out of, or result from, the services, work and operations carried out pursuant to 
and under the requirements of the Contract Documents, whether such services, work and 
operations be by the Contractor, its employees, or by subcontractor(s), or anyone 
employed by or under the supervision of any of them, or for whose acts any of them may 
be legally liable. 
 
The Contractor shall require, and shall be responsible for assuring throughout the time 
the Agreement is in effect, that any and all of its subcontractors obtain and maintain until 
the completion of that subcontractor’s work, such of the insurance coverages described 
herein as are required by law to be provided on behalf of their employees and others. 
 
The required insurance shall be obtained and written for not less than the limits of liability 
specified hereinafter, or as required by law, whichever is greater. 
 
These insurance requirements shall not limit the liability of the Contractor.  The County 
does not represent these types or amounts of insurance to be sufficient or adequate to 
protect the Contractor’s interests or liabilities, but are merely minimums. 
 
Except for workers compensation and professional liability, the Contractor’s insurance 
policies shall be endorsed to name Escambia County as an additional insured to the 
extent of its interests arising from this agreement, contract or lease. 
 
The Contractor waives its right of recovery against the County, to the extent permitted by 
its insurance policies. 
 
The Contractor’s deductibles/self-insured retentions shall be disclosed to the County and 
may be disapproved by the County.  They shall be reduced or eliminated at the option of 
the County.  The Contractor is responsible for the amount of any deductible or self-
insured retention. 
 
Insurance required of the Contractor or any other insurance of the Contractor shall be 
considered primary, and insurance of the County, if any, shall be considered excess, as 
may be applicable to claims obligations which arise out of this agreement, contract or 
lease. 
 
Workers Compensation Coverage 
The Contractor shall purchase and maintain workers compensation insurance for all 



workers compensation obligations imposed by state law and with employers liability limits 
of at least $100,000 each accident and $100,000 each employee/$500,000 policy limit for 
disease, or a valid certificate of exemption issued by the state of Florida, or an affidavit in 
accordance with the provisions of Florida Workers Compensation law. 
 
Contractor shall also purchase any other coverages required by law for the benefit of 
employees. 
 
General, Automobile And Excess Or Umbrella Liability Coverage 
The Contractor shall purchase and maintain coverage on forms no more restrictive than 
the latest editions of the Commercial General Liability and Business Auto policies of the 
Insurance Services Office. 
 
Minimum limits of $1,000,000 per occurrence for all liability must be provided, with excess 
or umbrella insurance making up the difference, if any, between the policy limits of 
underlying policies (including employers liability required in the Workers Compensation 
Coverage section) and the total amount of coverage required. 
 
General Liability Coverage - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement, contract or lease, broad form property damage 
coverages, and property damage resulting from explosion, collapse or underground 
(x,c,u) exposures. 
 
Coverage B shall include personal injury. 
 
Coverage C, medical payments, is not required. 
 
The Contractor is required to continue to purchase products and completed operations 
coverage, at least to satisfy this agreement, contract or lease, for a minimum of three 
years beyond the County’s acceptance of renovation or construction projects. 
 
Business Auto Liability Coverage 
Business Auto Liability coverage is to include bodily injury and property damage arising 
out of ownership, maintenance or use of any auto, including owned, nonowned and hired 
automobiles and employee nonownership use. 
 
Excess or Umbrella Liability Coverage 
Umbrella Liability insurance is preferred, but an Excess Liability equivalent may be 
allowed.  Whichever type of coverage is provided, it shall not be more restrictive than the 
underlying insurance policy coverages.  Umbrella coverage shall drop down to provide 
coverage where the underlying limits are exhausted. 
 
Evidence/Certificates of Insurance 
Required insurance shall be documented in Certificates of Insurance.  If and when 
required by the County, Certificates of Insurance shall be accompanied by documentation 
that is acceptable to the County establishing that the insurance agent and/or agency 



issuing the Certificate of Insurance has been duly authorized, in writing, to do so by and 
on behalf of each insurance company underwriting the insurance coverages(s) indicated 
on each Certificate of Insurance. 
 
New Certificates of Insurance are to be provided to the County at least 30 days prior to 
coverage renewals.  Failure of the Contractor to provide the County with such renewal 
certificates may be considered justification for the County to terminate this agreement, 
contract or lease. 
 
Certificates should contain the following additional information. 

1. Indicate that Escambia County is an additional insured on the general 
liability policy. 

2. Include a reference to the project and the Office of Purchasing number. 
3. Disclose any self-insured retentions in excess of $1,000. 
4. Designate Escambia County as the certificate holder as follows: 

Escambia County 
Attention:  _________________________ 
Office of Purchasing 
P.O. Box 1591 
Pensacola, FL  32597-1591 
Fax (850) 595-4805 

5. Indicate that the County shall be notified at least 30 days in advance of 
cancellation. 

 
Receipt of certificates or other documentation of insurance or policies or copies of policies 
by the County, or by any of its representatives, which indicate less coverage than 
required does not constitute a waiver of the Contractor’s obligation to fulfill the insurance 
requirements herein. 
 
If requested by the County, the Contractor shall furnish complete copies of the 
Contractor’s insurance policies, forms and endorsements, and/or such additional 
information with respect to its insurance as may be requested. 
 
For Commercial General Liability coverage the Contractor shall, at the option of the 
County, provide an indication of the amount of claims payments or reserves chargeable to 
the aggregate amount of liability coverage. 
 



ENDORSEMENTS/ADDITIONAL INSURANCE 
 
If checked below, the County requires the following endorsements or additional types of 
insurance. 
 
__ TERMINATION/ADVERSE CHANGE ENDORSEMENT  

All of Contractor's policies, except for professional liability and workers 
compensation insurance, are to be endorsed, and the Contractor's Certificate(s) of 
Insurance shall state, that the County shall be notified at least 30 days in advance 
of cancellation, nonrenewal or adverse change. 

 
__  PROPERTY COVERAGE FOR LEASES 

The Contractor shall procure and maintain for the life of the lease, all risk/special 
perils (including sinkhole) property insurance (or its equivalent) to cover loss 
resulting from damage to or destruction of the building and personal 
property/contents.  The policy shall cover 100% replacement cost, and shall 
include an agreed value endorsement to waive coinsurance. 

 
Coverage shall also include continued full payment of rents to the County for up to 
one year after damage or destruction of the property 

 
__  COMMERCIAL GENERAL LIABILITY COVERAGE PROJECT AGGREGATE 

Because the Commercial General Liability form of coverage includes an annual 
aggregate limitation on the amount of insurance provided, a separate project 
aggregate limit of $________ is required by the County for this agreement or 
contract. 

 
__  LIQUOR LIABILITY 

In anticipation of alcohol being served, the Contractor shall provide evidence of 
coverage for liquor liability in an amount equal to the general/umbrella/excess 
liability coverage.  If the general liability insurance covers liquor liability (e.g. host 
or other coverage), the Contractor's agent or insurer should provide written 
documentation to confirm that coverage already applies to this agreement, contract 
or lease.  If needed coverage is not included in the general/umbrella/excess liability 
policy(ies), the policy(ies) must be endorsed to extend coverage for liquor liability, 
or a separate policy must be purchased to provide liquor liability coverage in the 
amount required. 

 
__  OWNERS PROTECTIVE LIABILITY COVERAGE 

For renovation or construction contracts the Contractor shall provide for the County 
an owners protective liability insurance policy (preferably through the Contractor’s 
insurer) in the name of the County. 

 
This is redundant coverage if the County is named as an additional insured in the 
Contractor’s Commercial General Liability insurance policy.  However, this 
separate policy may be the only source of coverage if the Contractor’s liability 



coverage limit is used up by other claims. 
 
__  BUILDERS RISK COVERAGE 

Builders Risk insurance is to be purchased to cover subject property for all risks of 
loss, subject to a waiver of coinsurance, and covering off-site storage, transit and 
installation risks as indicated in the Installation Floater and Motor Truck Cargo 
insurance described hereafter, if such coverages are not separately provided. 

 
The Builders Risk insurance is to be endorsed to cover the interests of all parties, 
including the County and all contractors and subcontractors.  The insurance is to 
be endorsed to grant permission to occupy. 

 
__  INSTALLATION FLOATER COVERAGE 

Installation Floater insurance is to be purchased when Builder’s Risk insurance is 
inappropriate, or when Builder’s Risk insurance will not respond, to cover damage 
or destruction to renovations, repairs or equipment being installed or otherwise 
being handled or stored by the Contractor, including off-site storage, transit and 
installation.  The amount of coverage should be adequate to provide full 
replacement value of the property, repairs, additions or equipment being installed, 
otherwise being handled or stored on or off premises.  All risks coverage is 
preferred. 

 
__  MOTOR TRUCK CARGO COVERAGE 

If the Installation Floater insurance does not provide transportation coverage, 
separate Motor Truck Cargo or Transportation insurance is to be provided for 
materials or equipment transported in the Contractor’s or other vehicles from place 
of receipt to building sites or other storage sites.  All risks coverage is preferred. 

 
__  CONTRACTOR’S EQUIPMENT COVERAGE 

Contractor’s Equipment insurance is to be purchased to cover loss of equipment 
and machinery utilized in the performance of work by the Contractor.  All risks 
coverage is preferred. 

 
__  FIDELITY/DISHONESTY COVERAGE - FOR EMPLOYER 

Fidelity/Dishonesty insurance is to be purchased to cover dishonest acts of the 
Contractor=s employees, including but not limited to theft of vehicles, materials, 
supplies, equipment, tools, etc., especially property necessary to work performed. 

 
__  FIDELITY/DISHONESTY/LIABILITY COVERAGE - FOR COUNTY 

Fidelity/Dishonesty/Liability insurance is to be purchased or extended to cover 
dishonest acts of the Contractor=s employees resulting in loss to the County. 

 
 
__  GARAGE LIABILITY COVERAGE 



Garage Liability insurance is to be purchased to cover the Other Party and its 
employees for its garage and related operations while in the care, custody and 
control of the County’s vehicles. 

 
__  GARAGEKEEPERS COVERAGE (LEGAL LIABILITY FORM) 

Garagekeepers Liability insurance is to be purchased to cover the Other Party’s 
liability for damage or other loss, including comprehensive and collision risks, to 
the County’s vehicles while in the care, custody and control of the Other Party.  
This form of coverage responds only when the Other Party is legally liable for the 
loss. 

 
__  GARAGEKEEPERS COVERAGE (DIRECT-EXCESS FORM) 

Garagekeepers Liability insurance is to be purchased to cover damage or other 
loss, including comprehensive and collision risks, to the County’s vehicles while in 
the care, custody and control of the Other Party.  This form of coverage responds 
on a legal liability basis, and also without regard to legal liability on an excess basis 
over any other collectible insurance. 

 
__  WATERCRAFT LIABILITY COVERAGE 

Because the Contractor’s provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, nonowned and hired. 

   Coverage may be provided in the form of an endorsement to the general liability 
policy, or in the form of a separate policy covering Watercraft Liability or Protection 
and Indemnity. 

 
__  UNITED STATES LONGSHOREMEN AND HARBORWORKERS ACT 

COVERAGE 
The Workers Compensation policy is to be endorsed to include United States 
Longshoremen and Harborworkers Act Coverage for exposures which may arise 
from this agreement or contract. 

 
__  JONES ACT COVERAGE 

The Workers Compensation policy is to be endorsed to include Jones Act 
Coverage for exposures, which may arise from this agreement or contract. 

 
__  AIRCRAFT LIABILITY COVERAGE 

Because the Contractor’s provision of services involves utilization of aircraft, 
aircraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any aircraft, including 
owned, nonowned and hired. 

 
The minimum limits of coverage shall be $__,000,000 per occurrence, Combined 
Single Limit for Bodily Injury (including passenger liability) and Property Damage. 



 
__  POLLUTION/ENVIRONMENTAL IMPAIRMENT LIABILITY COVERAGE 

Pollution/environmental impairment liability insurance is to be purchased to cover 
pollution and/or environmental impairment which may arise from this agreement or 
contract. 
 

__  PROFESSIONAL LIABILITY/MALPRACTICE/ERRORS OR OMISSIONS 
INSURANCE 
The Contractor shall purchase and maintain professional liability or malpractice or 
errors or omissions insurance with minimum limits of $ ,000,000 per occurrence. 

 
If a claims made form of coverage is provided, the retroactive date of coverage 
shall be no later than the inception date of claims made coverage, unless the prior 
policy was extended indefinitely to cover prior acts. 

 
Coverage shall be extended beyond the policy year either by a supplemental 
extended reporting period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, or by requiring that any new policy 
provide a retroactive date no later than the inception date of claims made 
coverage. 



MINIMUM PROJECT SAFETY REQUIREMENTS 
 
The following safety requirements represent the minimum conditions which shall be met 
by all Contractors and subcontractors performing work for Escambia County.  The 
Contractor shall be responsible to ensure his compliance with all State and Federal safety 
regulations as specified in County contract documents.  Reported or observed violations 
of OSHA (29 CFR 1910 or 1926) and other regulations shall be brought to the attention of 
the County project manager and County Safety Office and shall be immediately corrected 
by the Contractor.  Failure to comply with required safety procedures shall result in the 
suspension of the Work of the Contractor until such time as his operations are brought 
into compliance.  Items which are not corrected or that are disputed by the Contractor 
may be referred by the County to either the project insurance coordinator or the 
Department of Labor and Employment Security, Division of Safety, for inspection or 
interpretation.  The Contractor shall take reasonable precautions for work place safety 
and shall provide reasonable protection to prevent damage, injury, or loss to employees 
on the work site and to other persons who may be affected by the Work. 
 
(1) Prior to the commencement of the project, the Contractor and all subcontractors 

shall provide to the County a written copy of their respective safety and health 
plans for review as part of the pre-submittal bid package. 

 
(2) The Contractor shall establish and maintain an access control system at the work 

site, including a daily sign-in log, for all visitors, including County and regulatory 
personnel.  Prior to commencement of construction, the project manager may 
designate specific individuals for routine access so that their duties are not 
impeded.  All visitors that are not pre-approved for admittance shall be escorted 
through the project by either a Contractor representative or by the project manager 
or designee. 

 
(3) The Contractor shall provide all necessary safety equipment for County staff, 

employees, and visitors to enter the work site.  This equipment may include hard 
hats, hearing protection, safety glasses, or any other safety items deemed 
necessary by the Contractor or required by State or Federal safety regulations. 

 
(4) Construction vehicles on the work site shall always be operated in a safe manner.  

The Contractor shall take appropriate action to ensure the safety of County staff, 
visitors, and the general public while operating work vehicles at a controlled 
construction site.  Where conditions warrant, or at the request of the County, 
temporary barriers shall also be established for these traffic areas. 

 
(5) The Contractor shall prominently mark the work site and ensure its security.  Site 

security shall include appropriate fencing, barricades, warning tape, covered 
walkways and warning signs.  In no instance shall a work site be accessible, 
without obvious warning, to County staff, visitors, or the general public.  At a 
minimum, the project site shall be posted with the 

 



 appropriate trespass warning signs as specified in Section 810.09(2)(d), Florida 
Statutes: THIS AREA IS A DESIGNATED CONSTRUCTION SITE; ANYONE 
TRESPASSING ON THIS PROPERTY SHALL, UPON CONVICTION, BE GUILTY 
OF A FELONY; DANGER, CONSTRUCTION SITE.  AUTHORIZED PERSONNEL 
ONLY, and other general safety warning signs, i.e., HARD HAT AREA, as are 
deemed necessary by the Contractor and project manager. 

 
(6) In the event barricading of a work site is not feasible, alternative measures may be 

used upon prior approval by the County safety Office.  Alternative measures may 
include, but are not limited to, working during off hours such as nights, weekends, 
or holidays, or the providing of temporary accommodations for building occupants 
(to be prearranged, if necessary, at the discretion of the County). 

 
(7) The Contractor shall ensure compliance with all fire safety codes at the work site, 

especially as to egress, during the construction phase of an occupied facility.  In no 
instance, (except where impractical and with the prior approval of the County 
Safety Office and the appropriate life safety code inspector), shall the life safety 
code components of an occupied facility be reduced or otherwise compromised.  A 
set of these construction plans, with a signature of approval by the appropriate life 
safety code inspector, shall be kept at each construction site and available for 
routine inspection.  The Contractor shall communicate with each subcontractor as 
to scheduling of events that may pose hazards or inconveniences to building 
occupants.  The Contractor shall also ensure that appropriate scheduling 
information is also conveyed to the project manager. 

 
(8) Noise, dust, and the use of chemical products may create inside health hazards at 

the work site to building occupants requiring that the Contractor to adhere to the 
following guidelines at a minimum: 

 
(a) The Contractor shall initiate construction and engineering safety controls to 

minimize exposure of dusts, noise, and chemical odors to building 
occupants.  These controls may involve the construction or use of 
temporary walls, plastic barriers, mechanical ventilation, elimination of 
make-up air returns from work areas, pressurizing occupied areas, or a 
combination of several methods.  The Contractor shall coordinate all such 
engineering efforts with the project manager, and these control measures 
shall require prior approval by the County Safety Office.  In cases where 
these efforts may not be feasible, alternative work schedules on evenings 
and weekends may be instituted as a part of this process. 

 
(b) Material Safety Data Sheets (MSDS) shall be provided for all hazardous 

substances used on the project or brought on the job site.  These products 
include, but are not limited to, paints, solvents, roofing compounds, and 
cleaning compounds. 

 
(c) Appropriate precautions shall be taken to prevent occupant exposure to 



hazardous respirable dusts, contaminants, and fumes from welding, cutting, 
or drilling of concrete and masonry, or the operation of internal combustion 
engines.  The Contractor shall also determine whether respirable crystalline 
silica, which is a potential carcinogen contained in many building products, 
is present at the work site.  Control of dusts from these types of products 
and operations shall be an essential safety requirement for the Contractor. 

 
(d) The Contractor should be aware of other buildings adjacent to his work 

areas and shall be prepared to take necessary actions to prevent the spread 
of dusts and fumes to those facilities. 

 
(9) The Contractor shall ensure that all emergency notifications, including those for 

fires and medical needs, shall be promptly made by dialing County 911 
dispatchers.  The Caller should state the exact location of the work site 
emergency, the nature of the emergency, and specifically indicate if medical or fire 
services are needed. 

 
(10) The Contractor agrees and understands that all County construction/renovation 

sites shall be subject to periodic inspection by life safety code inspectors, Florida 
Department of Labor and Employment Security, Division of Safety, Occupational 
Safety and Health Administration, Florida Department of Environmental Protection, 
Environmental Protection Agency, and other Federal, State, or County regulatory 
agencies. 

 
(11) The Contractor shall provide adequate refuse containers for the disposal of 

construction debris.  Refuse shall not be allowed to accumulate on the project site 
grounds, and the Contractor shall ensure that these containers are subsequently 
emptied on a regular basis. 

 
(12) Water runoff and soil erosion from the project site shall be controlled by the 

Contractor pursuant to the regulations of the Florida Department of Environmental 
Protection. 

 
(13) Water-based paint and stain products shall be used by the Contractor in the place 

of solvent-based products where the application so permits.  Use of organic 
solvent-based products shall be used only where absolutely necessary and with 
the prior approval of the project manager.  Lead-containing paints shall not be 
normally used or specified for any application.  If the use of lead-containing paint is 
essential for a specific application, prior approval from the project manager or 
County Safety Office shall be obtained before their use. 

 
(14) The use of any products containing toxic metals, especially those regulated by 

Resource Conservation and Recovery Act (RCRA), (i.e. lead, chromium, barium, 
silver, arsenic, cadmium, mercury, selenium), on the work site shall be avoided.  
Prior approval for use of these metals shall be obtained by the Contractor from the 
project manager. 



 
(15) The use of any radioactive materials by the Contractor on project sites shall require 

pre-approval.  Copies of appropriate certifications, licenses, testing, and inspection 
records shall be provided by the Contractor to the project manager and County 
Safety Office for review. 

 
(16) The County maintains programs for the identification and abatement of asbestos 

containing building materials.  Asbestos abatement can only be performed by state 
licensed asbestos abatement contractors.  General contractors, therefore, shall not 
be authorized to remove or disturb any asbestos containing materials.  Although 
efforts are made to identify or remove such asbestos containing materials prior to 
renovations, the possibility exists that asbestos materials may be encountered at a 
work site.  If so, Contractors who encounter such materials shall immediately stop 
work and notify the project manager or the County Safety Office. 

 
(17) The above-cited guidelines represent minimum expectations and actions which 

shall be taken by Contractors while under contract for County construction and 
renovation projects.  These guidelines are not all inclusive and will be revised as 
necessary.  In the event these guidelines conflict with other contract documents, 
the most stringent application shall apply.  Any questions or disputes should be 
brought to the immediate attention of the project manager or County Safety Office. 

 



EXHIBIT D 
 

RELEASE AND AFFIDAVIT 
 
 
COUNTY OF ESCAMBIA ) 

) 
STATE OF FLORIDA ) 
 

Before me, the undersigned authority, personally appeared 
_________________________, who after being duly sworn, deposes and says: 

(1) In accordance with the Contract Documents and in consideration of 
$________________ paid, ______________________________________ ("Contractor") 
releases and waives for itself and its subcontractors, materialmen, successors and 
assigns, all claims demands, costs and expenses, whether in contract or in tort, against 
the Board of County Commissioners of Escambia County, Florida, ("County") relating in 
any way to the performance of the Agreement between Contractor and County dated 
______________________, 20____, for the period from _____________________ to 
_____________________. 

(2) Contractor certifies for itself and its subcontractors, materialmen, 
successors and assigns, that all charges for labor, materials, supplies, lands, licenses 
and other expenses for which County might be sued or for which a lien or a demand 
against any payment bond might be filed, have been fully satisfied and paid. 

(3) Contractor agrees to indemnify, defend and save harmless County from all 
demands or suits, actions, claims of liens or other charges filed or asserted against the 
County arising out of the performance by Contractor of the Work covered by this Release 
and Affidavit. 
 

(4) This Release and Affidavit is given in connection with Contractor's 
(monthly/final) Application for Payment No. _____. 
 

CONTRACTOR: 
 

__________________________________ 
 
      By:__________________________________ 

 
Its:_____________________________ 

President 
      Date:________________________ 
 
 

[Corporate Seal] 
 
 
 



STATE OF FLORIDA 
 
COUNTY OF ESCAMBIA 
 

The foregoing instrument was acknowledged before me this _____ day of 
____________________, 20___, by_____________________________, as 
_________________ of _____________________________________, a 
_________________ corporation, on behalf of the corporation.  He/she is personally 
known to me OR has produced ____________________ as identification and did (did 
not) take an oath. 
 
My Commission Expires: _________________________________ 

(Signature) 
 

Name:____________________________ 
(Legibly Printed) 

 
(AFFIX OFFICIAL SEAL)  
 
 
Notary Public, State of _________________ 
Serial No., If Any:____________________ 



EXHIBIT E 
 

FORM OF CONTRACT APPLICATION FOR PAYMENT 
 
 

- AIA DOCUMENT #G702, 1992 EDITION 
- AIA DOCUMENT #G703, 1992 EDITION 



EXHIBIT F 
 

CHANGE ORDER 
 
CHANGE ORDER NO. ___________ CONTRACT NO. 
_______________________ 
 
TO: ___________________________________________ 

___________________________________________ 
___________________________________________ 
___________________________________________ 

 
DATE:  ___________________________________________ 
 
PROJECT NAME  ___________________________________ 
 
PROJECT NO. ______________________________________ 
 
Under our AGREEMENT dated ____________________________, 20____. 
 
****************************************************************************** 

You hereby are authorized and directed to make the following change(s) in 
accordance with terms and conditions of the Agreement: 
 

FOR THE (Additive) (Deductive) Sum of: 
_____________________________________ ($_____________________). 
 

Original Agreement Amount $_________________________ 
 

Sum of Previous Changes $_________________________ 
 

This Change Order (Add) (Deduct) $_________________________ 
 

Present Agreement Amount $_________________________ 
 



 

52 

The time for completion shall be (increased/decreased) by _______ (____) 

calendar days due to this Change Order.  Accordingly, the Contract Time is now 

_________ (____) calendar days and  

the final completion date is _____________________.  Your acceptance of this Change 

Order shall constitute a modification to our Agreement and will be performed subject to 

all the same terms and conditions in our Agreement indicated above, as fully as if the 

same were repeated in this acceptance. 

The adjustment, if any, to this Agreement shall constitute a full and final 

settlement of any and all claims arising out of or related to the change set forth herein, 

including claims for impact and delay costs. 

The Contract Administrator has directed the Contractor to increase the penal sum of the 

existing Performance and Payment Bonds or to obtain additional bonds on the basis of 

a $25,000.00 or greater value Change Order. 

 Che ck if a pplica ble  a nd provide  writte n confirma tion from the  bonding compa ny/a ge nt 

(attorney-in-fact) that the amount of the Performance and Payment bonds have been 

adjusted to 100% of the new contract amount. 

 
Accepted:  _____________________, 20____ 
 
By:___________________________________ 
 Contractor 
 
By:___________________________________ 
 Architect/Engineer 
 
By: __________________________________________________ 
 Owner  



   

AI-3409     County Administrator's Report      11. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Approval of Miscellaneous Appropriations Agreement
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of Miscellaneous Appropriation Agreements for Fiscal
Year 2012/2013 for Outside Agencies - Amy Lovoy, Management and Budget Services
Department Director 

That the Board take the following action concerning approval of the Fiscal Year 2012/2013
Miscellaneous Appropriations Agreements for Outside Agencies:

A. Approve the following Miscellaneous Appropriations Agreements to be paid from the 4th Cent
Tourist Promotion Fund 108, Cost Center 360105:

1. African American Heritage Society, Inc. - $50,000*;
2. Naval Aviation Museum Foundation, Inc. - $100,000;
3. Liberty Sertoma Club, Inc., d/b/a Sertoma’s Fourth of July - $75,000;
4. St. Michael’s Cemetery Foundation of Pensacola, Inc. - $25,000; and
5. Frank Brown International Foundation for Music, Inc. - $40,000;

B. Authorize the Chairman to sign the Agreements and all other necessary documents; and

C. Authorize the execution of the necessary Purchase Orders.

*Includes $25,000 for the documentary, Belmont Devilliers: The Making of a Neighborhood,
carried over from Fiscal Year 2011/2012.

BACKGROUND:
The County makes payment in support of the activities of certain outside agencies approved by
the Board. In order to recognize these contractual agreements and establish the source
documents by which payment can be made, Board approval of these Agreements is necessary.

BUDGETARY IMPACT:
Funds are available in the Fiscal Year 2012/2013 Budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney has reviewed and approved the agreements.



The County Attorney has reviewed and approved the agreements.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board approval of Miscellaneous Appropriations Agreements is necessary.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
FY12/13 Agreements



















































































   

AI-3408     County Administrator's Report      11. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: PD 11-12.064 Jaunita Williams Park Parking Lot & Dock
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning PD 11-12.064, Jaunita Williams Park Parking Lot & Dock - Amy
Lovoy, Management and Budget Services Department Director

That the Board award the Contract PD 11-12.064, Jaunita Williams Park Parking Lot & Dock, to
Starfish, Inc., of Alabama, in the amount of $136,626.25. 

[Funding: Fund 151, Community Redevelopment Fund, Cost Center 220516, Object Code
56301]

BACKGROUND:
The invitation to bid PD 11-12.064 for the construction of the Park Parking Lot and Dock at the
Jaunita Williams Park was advertised on September 27, 2012 and 8 bids were received on
October 17, 2012. Starfish Inc. of Alabama is the low bidder.

BUDGETARY IMPACT:
Funding: Fund 151,Community Redevelopment Fund, Cost Center 220516, Object Code 56301

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney's Standard Form Construction Contract will be used.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in accordance with Escambia County, FL Code of Ordinances Chapter
46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
Purchase Order and contract will be awarded after Board approval.

Attachments
Bid Tab Starfish







   

AI-3463     County Administrator's Report      11. 12.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Letter of Agreement with Baptist Health Care Corporation for Baker Act Services
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Letter of Agreement between Baptist Health Care
Corporation and Escambia County for Baker Act Services - Amy Lovoy, Management and
Budget Services Department Director

That the Board approve the Letter of Agreement between Baptist Health Care Corporation and
Escambia County in order for Baptist Hospital to provide Baker Act services to the County at no
cost, from December 1, 2012, through November 30, 2014.

BACKGROUND:
Baptist Hospital is the County's provider of Baker Act Services required by State law.  For the
period of time between December 1, 2012 and November 30, 2014 Baptist will provide these
services to the County at no cost.

BUDGETARY IMPACT:
The estimated savings to the County for this two year period is about $1,480,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
LOA with Baptist 1213







   

AI-3464     County Administrator's Report      11. 13.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 11/01/2012  

Issue: Letter of Agreement with the Agency for Health Care Administration
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Letter of Agreement between Escambia County and the Agency
for Health Care Administration (AHCA) in the Amount of $1,400,000 on Behalf of Baptist
Hospital - Amy Lovoy, Management and Budget Services Department Director

That the Board ratify the Chairman's signature and approve the Letter of Agreement between
Escambia County and the Agency for Health Care Administration (AHCA), in the amount of
$1,400,000, effective July 1, 2012, through June 30, 2013, to buy back Medicaid reimbursement
rates on behalf of Baptist Hospital.

This Agreement had to be sent to AHCA by October 31, 2012.  Since there were no available
Board meetings prior to this deadline, the Chairman signed the Agreement in order to meet the
deadline.

Funds are available in the General Fund since Baptist Hospital will be providing Baker Act
services on behalf of Escambia County for two years at no cost to the County.

[Funding Source: Fund 001, General Fund, Cost Center 110201]

BACKGROUND:
When hospitals provide Medicaid services to Escambia County citizens, they are reimbursed
with federal pass-through dollars and State funding. The State continues to reduce the
reimbursement rate for these services. This agreement allows local dollars to be sent to the
State to prevent the reduction of some of the rates associated with Medicaid reimbursements.
This agreement will transfer a total of $1,400,000 to the State to "buyback" rates for Baptist
Hospital.

This agreement had to be sent to AHCA by October 31, 2012.  Since there were no available
Board meetings prior to this deadline, the Chairman signed the agreement in order to meet the
deadline.  The Board is now being asked to ratify the Chairman's signature and approve the
agreement.

BUDGETARY IMPACT:
Funds are available in the General Fund since Baptist Hospital will be providing Baker Act



Funds are available in the General Fund since Baptist Hospital will be providing Baker Act
services on behalf of Escambia County for two years at no cost to the County.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Letter of Agreement for Baptist 1213







   

AI-3468     County Administrator's Report      11. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 11/01/2012  

Issue: Area Housing Commission Appointment
From: Larry M. Newsom, Acting County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Appointment to the Area Housing Commission - Larry M.
Newsom, Acting County Administrator

THE RECOMMENDATION AND BACKUP WILL BE DISTRIBUTED UNDER SEPARATE
COVER.

BACKGROUND:
N/A

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Section I B, of the Board of County Commissioners Policy Manual, Board
approval is required for all appointments/reappointments to Board and Committees established
by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3461     County Administrator's Report      11. 2.             
BCC Regular Meeting Discussion             
Meeting Date: 11/01/2012  

Issue: Funding for the Northwest Florida Regional Library
From: Larry M. Newsom, Acting County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Funding for the Northwest Florida Regional Library - Larry M.
Newsom, Acting County Administrator

That the Board readdress and clarify the action approved by the Board on October 18, 2012,
concerning funding for the Northwest Florida Regional Library, authorizing the County
Administrator to reduce the Purchase Order for the City of Pensacola by the amount necessary
to provide staffing to all the branches in the unincorporated areas of Escambia County at the
same level as the branch in the City with the greatest operating hours.  The Purchase Order
was approved, in the amount of $3,152,425, to be paid from the General Fund (001).

BACKGROUND:
On October 18, 2012, the Board approved a Purchase Order for the City of Pensacola, in the
amount of $3,152,425, and authorized the County Administrator to reduce the Purchase Order
by the amount necessary to provide staffing to all the branches in the unincorporated areas of
Escambia County at the same level as the branch in the City with the greatest operating hours. 
The Purchase Order encumbers the allocation of funds to the City of Pensacola for operation of
the Northwest Florida Regional Library approved by the Board of County Commissioners on
September 25, 2012.

The West Florida Public Library Board of Trustees will be meeting on November 7, 2012.

BUDGETARY IMPACT:
Funds are available in the Fiscal Year 2012/2013 Budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board action is necessary for approval of Purchase Orders exceeding $50,000.



IMPLEMENTATION/COORDINATION:
N/A

Attachments
Resume of Board Action on 10-18-2012





   

AI-3389     County Attorney's Report      11. 1.             
BCC Regular Meeting Action             
Meeting Date: 11/01/2012  

Issue: Escambia County v. ATU Local Union 1395, et al. (Case No. 2011 CA 000077)
From: Charles V. Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Payment of the Order of Enforcement Entered on April 26, 2011
Requiring ATU Local 1395 to Pay the County Attorneys Fees and Costs as Ordered by the
Public Employees Relations Commission (PERC).

That the Board take the following action:

A. Approve the terms of the proposed settlement agreement and authorize the Chairman to
execute the attached settlement agreement; and

B. Authorize the Office of the County Attorney to move for a stay of the pending litigation until
the terms of the settlement agreement can be fulfilled.

BACKGROUND:
County and Local Union 1395 are presently engaged in litigation in the Circuit Court in and for
Escambia County, Florida, Case No. 2011 CA 000077, in which the County obtained an Order
on April 26, 2011 granting its petition for enforcement of the PERC order which awarded the
County the sum of $29,759.05 for reimbursement of its attorneys fees and costs in defending
two unfair labor practices charges, pre-judgment interest in the sum of $2,927.92 and accruing
post-order interest and court costs. The Court reserved jurisdiction to enforce the Order of
Enforcement with its powers of equitable relief and contempt remedies as necessary. Since the
entry of the Order of Enforcement, Local 1395 has made payment to the County in the
approximate sum of $4,310 as of August 20, 2012.

Through the Florida Rules of Civil Procedure, the County has undertaken to discover
from Local 1395 whether it has any assets or income to pay the Order of Enforcement. The
deposition of Michael Lowery, President/Business Agent, has been taken and he has produced
on behalf of the Local 1395, financial documents showing income, assets, and debts. Based on
the information obtained by the County so far, it appears that Local 1395 does not have
sufficient assets on hand to pay the Order of Enforcement although it receives monthly income
from dues by its members. Based on this income stream, the County moved for equitable relief
requesting that the Court order that any and all dues paid by members of Local 1395 be instead
paid to the County until Local 1395's obligation under the Order of Enforcement is extinguished.
On August 20, 2012, the Circuit Court granted this relief.



Prior to the Court granting the County's motion, Local 1771 applied for registration pursuant to
§§ 120.60 and 447.305, Fla. Stat. with PERC to register as a certified bargaining agent for
certain classifications of County employees. The classifications are shown in Appendix A
attached to the Settlement Agreement. As it stands now, Local 1395 represents transit
employees of private employers and Local 1771 represents county employees. Both Local 1395
and Local 1771 together with the County, desire to settle and resolve all disputes and claims
between and among them relating to the Order of Enforcement by agreeing that any percentage
of pay raise awarded to County employees who are covered by Local 1771, which would
become effective October 1, 2013, would be paid directly to the County until the Order of
Enforcement is totally paid including accruing interest and court costs. Should the pay raise not
be approved, then the proposed order requiring Local 1395 to pay all member dues to the
County would then be entered by the Circuit Judge with Local 1395 waiving its right to appeal
the order re-directing dues payment to the County.

BUDGETARY IMPACT:
None.

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved, the County Attorney's Office will move for a stay of the pending litigation and
monitor the payment of any pay raise awarded to the classifications of County employees shown
in Appendix A as covered by the Settlement Agreement.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The Finance Administration Division of the Clerk of the Circuit Court would need to be notified to
pay any pay raise approved for the County employees covered by this settlement agreement to
the County until such time as the Order of Enforcement is paid in full, with credit being given to
any payments made or to be made by Local 1395.

Attachments
Settlement Agreement



SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made and entered into this
day of , 2012, by and between Petitioner, Escambia County, Florida, a
political subdivision of the State of Florida ("County"), and Respondent, Local Union
1395, Amalgamated Transit Union, AFL-CIO, (Local 1395), an unincorporated
association, and Local Union 1771, Amalgamated Transit Union, AFL-CIO (Local 1771),
an incorporated association, at Pensacola, Escambia County, Florida, for the uses and
purposes set out hereafter.

RECITALS

A. County and Local 1395 are presently engaged in litigation in the Circuit
Court in and for Escambia County, Florida, case number 2011 CA
000077, in which County has obtained an Order Granting its Petition for
Enforcement of Public Employees Commission Final Order of January 5,
2010 (Order of Enforcement). The Order of Enforcement was entered on
April 26, 2011 and requires Local 1395 to pay County the sum of
$29,759.05 together with accrued prejudgment interest and accruing post
order interest and taxable costs. The Court reserved jurisdiction to enforce
the Order of Enforcement with its powers of equitable relief and contempt
as necessary. Since that time, as of August 20, 2012, Local 1395 has
made payment to the County in the approximate sum of $4,310.00.

B. County moved for equitable relief and civil contempt remedies. On August
20, 2012, the Circuit Court ruled on County's Motion for Equitable Relief
and Civil Contempt Remedies and granted County's request that any and
all dues paid by the members of Local 1395 be directed to County until
Local 1395's obligation under the Order of Enforcement is extinguished.

C. Prior to the August 20, 2012 hearing, Local 1771 applied for registration
pursuant to §§ 120.60 and 447.305, Fla. Stat, with the Public Employees
Relations Commission (PERC). On July 25, 2012, PERC granted Local
1771's application for registration as the certified bargaining agent for the
classifications of employees employed by the County shown in the
attached Appendix A.

D. County, Local 1395 and Local 1771 now desire finally to settle and resolve
all disputes and claims between and among them relating to the Order of
Enforcement and to the issues giving rise to the Litigation under the terms
and conditions set forth hereafter.

E. As the County is a public body under Florida Law, this Agreement is
contingent upon approval by the Board of County Commissioners
("Board") at a regularly scheduled meeting.



To effectuate such settlement and resolution, the parties have agreed to
the terms and conditions of this Agreement.

AGREEMENT

Now, therefore, the parties do hereby agree as follows:

1. Each and all of the recitals set forth above are true and correct, and are
incorporated herein by reference.

2. Local 1771 shall pay to County all sums owed by Local 1395 pursuant to
the Order of Enforcement by paying to County any percentage of a pay raise (e.g. 2%)
approved by the Board effective October 1, 2013 and awarded to all classifications of
County employees shown in Appendix A who are covered by Local 1771 as their
certified bargaining agent for such time as the obligations of Local 1395 are
extinguished in full. The litigation between County and Local 1395 shall be stayed by
order of court to allow this settlement agreement to either be fulfilled by the terms of this
paragraph or rendered null and void upon the happening of the events as described in
paragraph 4 below.

3. Upon satisfaction of Local 1395's obligation by Local 1771 through the
payment to County of its members' percentage of pay raise, the parties hereto shall,
through their counsel, or, if unrepresented, by authorized representatives, stipulate or
take such other actions as may be appropriate to effect a dismissal with prejudice of the
litigation, with each party bearing its own costs, expenses, and attorneys' fees.

4. Should the Board not approve a pay raise for all employees covered by
Local 1771 for the classifications shown in Appendix A, then the attached proposed
order requiring Local 1395 to re-direct its dues to County shall be entered by the Court
without opposition or appeal by Local 1395 and without opposition or intervention by
Local 1771.

5. Each party hereto specifically represents to the other that its current
counsel of record is authorized to execute such stipulations, motions or other
documents reasonably required to effect this settlement. If unrepresented, each party
agrees and represents that it has authority to execute all documents reasonable
required to effectuate settlement.

6. The scope of the settlement provisions in the following paragraphs is
strictly limited to the matters which arise out of or relate to the Litigation or Order of
Enforcement. Nothing in this Agreement or any provision hereof shall affect, for
example, any obligations of the County, Local 1395, or Local 1771 as to any collective
bargaining agreements, negotiations, labor regulations or laws.



7. For purposes of the following paragraph, "party" or "parties" includes the
officers, directors, shareholders, members, employees, agents, administrators, insurers,
sureties, and their predecessors in interest, successors, assigns, and attorneys in fact
or at law of each named party hereto.

8. Time is of the essence in this Agreement, and this Agreement shall be
governed by the law of the State of Florida.

9. It is expressly understood and agreed by all parties that this Agreement is
intended to resolve issues and claims which are disputed, and neither the execution of
this Agreement, nor statements made in connection with this resolution of these
disputed claims and issues, are to be considered admissions of liability.

10. Each party to this Agreement hereby declares that they have read this
Agreement in its entirety, and have received advice of its counsel or had the opportunity
to do so with respect thereto, and that such parties fully understand all terms of this
Agreement and voluntarily accept such terms for the purpose of making a full and final
compromise, adjustment and settlement of their claims against each other in the
aforesaid Litigation and related claims and for the express purpose of precluding forever
any further or additional claims arising out of, in connection with, or in any way related
to the referenced Litigation, other than as set forth herein.

11. Each party to this Agreement hereby stipulates, covenants and agrees
that each and every term of this Agreement was fully negotiated and agreed to by the
parties hereto, and consequently neither this Agreement nor any provision hereof shall
be construed in favor of or against either of the parties.

12. Subject to the provisions of Recital E, and paragraph 5, each party to this
Agreement further stipulates, covenants, represents and agrees that the persons
executing this Agreement on behalf of any party are fully vested with all required
authority to execute this Agreement and make it fully binding on the party on whose
behalf they are executing this Agreement, and that all requisite actions have been duly
taken to bestow such authority.

13. In making this Agreement, no party is relying upon any representations
(whether affirmative or negative, actual or implied, or spoken, written, or inferred from
silence) made by the other parties or their representatives, agents, employees, or
attorneys, except as such representations may be contained in this Agreement, and
only to the extent that such representations are expressly and affirmatively stated
herein. All prior statements, discussions, negotiations, offers, and counteroffers are
merged herein.



IN WITNESS WHEREOF, the parties have set their respective hands and seals
hernto, on the date abovejjrst written.

Local Union 1395, Amalgamated Transit
Union, AFL-CIO

STATE OF FLORIDA

COUNTY OF ESCAMBIA

By: Michael Lowery, President/Busi gent

M£^fore90in9
instrument was acknowledged before me this //'fC day of

_, 2012, by Michael Lowery, President/Business Agent of Local Union 1395,
Amajgarnated Transit Union, AFL-CIO who (_) is personally known to me, 0 produced current
f^Lur'\^r'5 kjc-6rt$c as identification^ ( ^ / / /

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing
1h-er , 2012, by B^bby-Nigrr, President/Business Agent of Local Union 1771,

Amalgamated Transit Union, AFL-CIO who (_) is personally known to me, (>^roduced current
gL lZ>c>^zr'-6 lU*^$<l as identification^ ,

*/K »u, NotaryPublicState of Florida
• %W • Ellzabetn A Larrieu
•C *m.; 3 My Commission DD850594
%$fjF Expires 03/23/2013

(Notary Seal)

Signature of Notary Public

' l*L
Printed Name of Notary Public

Local Union 1771, Amalgamated Transit
Union, AFL-CIO

By: Bobby Nigh, President/Business Agent

instrument/was acknowledged before me this

Signature of Notary Public

Printed Name of Notary Public

//*L day of



ATTEST: Ernie Lee Magaha
Clerk of the Circuit Court

Deputy Clerk

ESCAMBIA COUNTY, FLORIDA by and
through its duly authorized BOARD OF
COUNTY COMMISSIONERS

By: Wilson B. Robertson, Chairman

This document approved as to form
and legaksirfficiency
By ' r- "



APPENDIX A

RECOMMENDED BARGAINING UNIT MEMBERSHIP

BY BUREAU/DIVISION

PUBLIC WORKS BUREAU, FACILITIES MANAGEMENT DIVISION

..-„;••- Former'GTassjfiG^tiQn •')$$& HKl-.;;'Neyjfc$§&tffiS.&S oaiJ'\3i''£
Custodial Worker 1

Custodial Worker II

Custodial Worker

A/C & Refrigeration Mechanic II
Cabinetmaker

Electrician II

Electronics Technician

Lead Electronics Technician

Maintenance Mechanic i

Maintenance Mechanic II

Painter II

Plumber 11

Maintenance Technician

Maintenance Worker II

Painter 1

Maintenance Worker

Storekeeper/Warehouse Tech 1
Storekeeper/Warehouse Tech II

Storekeeper/Warehouse Tech

PUBLIC WORKS BUREAU, MOSQUITO CONTROL DIVISION

Lead Equipment Mechanic
Pest Control Technician I

Pest Control Technician II

Fleet Maintenance Technician

Mosquito Control Technician

PUBLIC WORKS BUREAU, PARKS/MARINE DIVISION

„

Maintenance Mechanic I

Maintenance Mechanic II

Maintenance Worker

BCC/ATU Contract Oct 01, 2009-Sept 30, 2012
25

?;iIJJ Q\^ipi asi!l fic^atip; iji|
Maintenance Technician

Maintenance Worker



PUBLIC WORKS BUREAU, ROAD DIVISION

Equipment Operator II
Equipment Operator III
Equipment Operator IV

Welder

Heavy Equipment Mechanic
Automotive Equipment Mechanic

Automotive Service Worker

Fuel Distribution Technician

Carpenter I
Carpenter II

Road Sign Technician
Storekeeper/Warehouse Tech I
Storekeeper/Warehouse Tech II

Equipment Operator II
Equipment Operator III
Equipment Operator IV

Fleet Maintenance Specialist
Fleet Maintenance Technician

Fleet Maintenance Worker

Fuel Distribution Assistant

Road Construction Specialist

Storekeeper/Warehouse Tech

NEIGHBORHOOD COMMUNITY SVCS BUREAU, SOLID WASTE DIVISION

NevV«assjfication "
Equipment Operator II Equipment Operator II
Equipment Operator III Equipment Operator III
Equipment Operator IV Equipment Operator IV

Heavy Equipment Mechanic Fleet Maintenance Technician

Landfill Service Worker Landfill Service Worker

NEIGHBORHOOD COMMUNITY SVCS BUREAU, PARKS PROGRAMS DIVISION

Maintenance Mechanic I

Maintenance Mechanic

Maintenance Worker

BCC/ATU Contract Oct 01, 2009-Sept 30, 2012

Maintenance Technician

Maintenance Worker

26



IN THE CIRCUIT COURT OF

THE FIRST JUDICIAL CIRCUIT

IN AND FOR ESCAMBIA COUNTY, FLORIDA

ESCAMBIA COUNTY, FLORIDA, a
political subdivision of the State of Florida,

Petitioner,

LOCAL UNION 1395, AMALGAMATED
TRANSIT UNION, AFL-CIO,

Respondent.
/

Case No.:

Division:

2011 CA 000077

J

ORDER GRANTING MOTION FOR EQUITABLE RELIEF

Upon the motion of Petitioner, Escambia County, Florida's (County) Motion for

Equitable Relief and Civil Contempt Remedies and the Court having held an evidentiary

hearing on August 20, 2012 and heard argument of counsel for Escambia County and

testimony by Michael Lowery, President/Business Agent of Local Union 1395

Amalgamated Transit Union, AFL-CIO (Local 1395), the Court grants the following

relief:

1. On April 26, 2011, the Court entered an Order granting Petition for

Enforcement of Public Employees Relations Commission Final Order (hereinafter Order

of Enforcement) which provided that the County is entitled to permanent equitable relief

to require Local Union 1395 to pay in full the PERC Order of January 5, 2010, in the

sum of $29,759.05 with interest accruing since September 29, 2009, including taxable

costs in the sum of $553.00. The Court's grant of permanent equitable relief to the

County was made pursuant to the statutory authority of Section 120.69 (2), Fla. Stat. In

addition, a petition for enforcement may be enforced by the contempt powers of the



Court pursuant to the authority of Town of Pembroke Park v. State, ex rel. Healy, 446

So. 2d 198 (Fla. 4th DCA 1984).

2. Michael Lowery, President and Business Agent of Local 1395, testified

that there are no or limited assets which can be used to satisfy the Order of

Enforcement. The Local has made certain payments of approximately $300 per month

which totaled as of August 20, 2012, in the sum of $4,310.

3. As the Court has the power to grant equitable relief and enforce the Order

of Enforcement, the Court orders that all dues owed by members of Respondent, Local

1395, shall be henceforth paid to County until such time as all financial obligations

imposed on Local 1395 by the Order of Enforcement are satisfied.

4. The Court reserves jurisdiction to enforce this Order by means of further

equitable relief and any contempt remedies at its disposal upon appropriate motion and

notice.

DONE AND ORDERED in Chambers, Pensacola, Escambia County, Florida this

day of , 2013.

Honorable Ross M. Goodman, Circuit Court Judge

cc: Charles V. Peppier, Deputy County Attorney
Michael A. Lowery, President/Business Agent



   

AI-3439     County Attorney's Report      11. 2.             
BCC Regular Meeting Action             
Meeting Date: 11/01/2012  

Issue: Schedule a Public Hearing to Consider Amending the Nuisance Abatement
MSBU Ordinance

From: Ryan E. Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing on November 15, 2012, at
5:36 p.m., for Consideration of Amending the Nuisance Abatement Municipal Services Benefit
Unit Ordinance. 

That the Board authorize scheduling a Public Hearing on November 15, 2012, at 5:36 p.m., for
consideration of amending the nuisance abatement municipal services benefit unit ordinance.

BACKGROUND:
Through Section 42-164 of its Code of Ordinances, the Board has established an expedited
summary abatement procedure for certain nuisance-based code violations. If a property owner
fails to abate violations within a certain time frame, Escambia County abates the violations and
records the abatement costs as a lien on the property. Escambia County has experienced
difficulty in recovering these costs, particularly in cases involving homesteaded property. The
proposed ordinance establishes a County-wide municipal services benefit unit (MSBU) that
authorizes Escambia County to impose a special assessment on those properties benefiting
from Escambia County summary nuisance abatement efforts. The special assessment shall be
equal to the actual summary nuisance abatement costs and shall be levied only on the parcel
receiving the benefit of summary nuisance abatement. Escambia County shall take the
necessary steps to collect this special assessment through the uniform collection method, and
the special assessment shall have priority against other liens (other than for ad valorem taxes)
and shall be recoverable against homesteaded property.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Ordinance prepared by Ryan E. Ross, Assistant County Attorney

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3460     County Attorney's Report      11. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 11/01/2012  

Issue: County Administrator's Position
From: Alison P. Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the County Administrator's Position

That the Board discuss whether it wishes to take any action concerning the County
Administrator's position.

BACKGROUND:
Effective October 18, 2012, Larry M. Newsom is serving as the Acting County Administrator. 
(Resume attached.)  The Board indicated it may wish to address the issue of an Interim County
Administrator and search at the November 1, 2012 regular meeting.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Resume 10/18/2012



RESUME OF THE REGULAR BCC MEETING - Continued

COUNTY ATTORNEY'S REPORT - Continued

II. FOR DISCUSSION

1. Recommendation: That the Board accept written evaluations from each Commissioner

and hold a public evaluation of Mr. Charles R. "Randy" Oliver, the County Administrator.

Failed 2-3, with Commissioner Robinson and Commissioner Young voting "yes,"

to retain Mr. Oliver as County Administrator for the remaining year of his Contract

Approved 4-1, with Commissioner Robinson voting "no," that Mr. Oliver will be on

terminal leave from October 19, 2012, through November 2, 2012

Approved 3-2, with Commissioner Robinson and Commissioner Young voting

"no," that Larry M. Newsom, Assistant County Administrator, will be totally in

charge for the next several weeks until the next Board Meeting, as Acting County

Administrator, and, at that point in time, the Board will appoint an Interim

Administrator and (initiate a) search for a permanent Administrator

Speaker(s):

James C. Nims, Jr.

Dottie Dubuisson

Antonio Lee

ITEMS ADDED TO THE AGENDA - COMMISSIONER GROVER C, ROBINSON IV

1. Recommendation; That the Board authorize the scheduling of a Public Hearing for

November 15, 2012, at 5:35 p.m., to evaluate and discuss funding for the library system,

as well as the status of the currently held Agreement between the City of Pensacola and

Escambia County.

Approved 5-0

2. Recommendation: That the Board adopt the Proclamation to be presented to Private

First Class Matthew Morgan in appreciation for his assistance to 11-year old Ben Baltz of

Valparaiso, Florida, during the 2012 Sea Turtle Tri Kids' Triathlon held on Pensacola

Beach on October 7, 2012, while participating as a volunteer at the Triathlon.

Approved 5-0

10/18/2012 Page 34 of 35 dch/lfc
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